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SECTION 00003

PROJECT DIRECTORY

OWNER:
Village of Wellsville, Ohio
1200 Main Street
Wellsville, Ohio 43968
Attn: Thomas Edgell, Village Administrator

Phone: 330-532-2524

ENGINEER:
GGJ, Inc.
35585 Curtis Blvd., Unit C
Eastlake, Ohio 44095
Attn: John Sabo, P.E.

Phone: 440-953-1567
Fax:  440-953-0580

PROJECT CERTIFICATION

I hereby certify that the Project Drawings and the Project Manual were prepared by me or under my
direct supervision and that | am a duly Registered Professional Engineer under the laws of the State
of Ohio.

John Sabo, P.E.

PROJECT DIRECTORY AND CERTIFICATION
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SECTION 00020

INVITATION TO BID

Sealed proposals will be received at the Office of the Village Administrator, 1200 Main Street, Wellsville, Ohio 43968 until
11:30 o'clock A.M. Local Time on __Friday. August 30, 2013 ,or as may be amended by written Addenda, and will be
opened and read immediately thereafter for the:

VILLAGE OF WELLSVILLE, OHIO
12" STREET FORCEMAIN IMPROVEMENTS

PROJECT DESCRIPTION: Installation of 12" HDPE sanitary force main using open-cut construction. The project also
includes a railroad crossing using jack and bore.

COMPLETION DATE: 90 CALENDAR DAYS

Contract Documents may be examined at the following locations:

ENGINEER: OWNER:

GGJ, Inc. Village of Wellsville Dodge Reports

35585 Curtis Blvd., Unit ¢ 1200 Main Street 6200 Rockside Woods Blvd., Suite 310
Eastlake, Ohio 44095 Wellsville, Ohio 43968 Independence, Ohio 44131

(440) 953-1567 (330) 532-2524 (216) 901-1589

Plans, specifications and bidding blanks may be obtained at the above office of the ENGINEER upon payment of SIXTY
DOLLARS ($60.00) NON-REFUNDABLE. Contract Documents will be mailed as soon as possible after receipt of
request and payment for such documents. Checks shall be made payable to GGJ, INC.

A bid security must be submitted with the bid. The bid security shall be in the form of a Certified check, a Cashier’s check,
or an Irrevocable Letter of Credit for an amount equal to ten percent (10%) of the bid; OR a Bond for the FULL AMOUNT
of the bid. Said bid security shall be made payable to the OWNER and is to be held as a guarantee that in the event the
bid is accepted and a contract is awarded to the BIDDER, the contract will be duly executed and its performance properly
secured.

The successful BIDDER will be required to furnish a Contract Performance Bond in an amount not less than one hundred
percent (100%) of the total price bid for the complete work, said Bond shall be that of an approved surety company
authorized to transact business in the State of Ohio and shall be underwritten by a surety that is listed on the most current
Department of the Treasury Circular 570, "Surety Companies Acceptable on Federal Bonds".

BONAFIDE BIDDER REQUIREMENTS: Bid Proposals will ONLY be opened and/or received from Bonafide Plan
Holders. Any Bid Proposal(s) received by a non-Bonafide Plan Holder, will be deemed invalid.

Questions by prospective bidders concerning this project should be directed to the ENGINEER'S Mr. John Sabo, P.E., and
Monday through Friday between 9:00 A.M. and 4:00 P.M. No questions will be taken during any other time.

Each bid proposal must be made upon the blanks furnished with the Contract Documents and must be delivered to Office
of the Village Administrator, 1200 Main Street, Wellsville, Ohio 43968, prior to the time on the date stated above.

No bidder may withdraw a bid within 60 days after the actual date of the opening thereof.
A pre-bid meeting will be held at 11:00 A.M. on _Wednesday, August 21, 2013 _at the Village Hall located on 1200 Main

Street, Wellsville, Ohio 43968. All Contractors interested in bidding should attend. A visual inspection of the project will
be conducted after the meeting.

Non-Discrimination in Employment — Bidders on this work will be required to comply with the President’s Executive Order
No. 11246 in that employees and applicants for employment shall not discriminate against because of race, color, religion,
sex or national origin. The requirements under this order are explained in the contract documents.

WAGE RATES - Each employee employed by the CONTRACTOR or any SUBCONTRACTOR and engaged in work on
the project under this contract shall be paid the prevailing wage established by the Department of Industrial Relations of
the State of Ohio, as provided by the appropriate sections of the Ohio Revised Code. This shall occur regardless of any
contractual relationship which may be said to exist between the CONTRACTOR or any SUBCONTRACTOR and such

INVITATION TO BID
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employee.
The OWNER reserves the right to reject any or all bids, to waive any informalities or irregularities in the bids received, and
to accept any bid which it deems most favorable.
BY ORDER OF THE COUNCIL OF THE
VILLAGE OF WELLSVILLE

Cassandra Bloor
Fiscal Officer

Proof of Publication

The Review
August 8, 2013

August 15, 2013
August 22, 2013

END OF SECTION

INVITATION TO BID
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SECTION 00100

INSTRUCTIONS TO BIDDERS

PROJECT DESCRIPTION

11

1.2

1.3

1.4

15

OWNER: Village of Wellsville
1200 Main Street
Wellsville, Ohio 43968

DESCRIPTION: 12™ Street Forcemain Improvements
COMPLETION TIME: Substantial Completion: 90 Calendar Days
ENGINEER'S OPINION OF PROBABLE COST:
General Construction: $115,000.00

ENGINEER: GGJ, Inc.

35585 Curtis Blvd., Unit C

Eastlake, Ohio 44095

Telephone: (440) 953-1567

Fax: (440) 953-0580
Project Contact Person: John Sabo, P.E.

PLANS, SPECIFICATIONS, & BIDDING DOCUMENT

2.1

2.2

2.3

2.3

2.4

2.5

2.6

Viewing and Purchasing Contract Documents: Copies of the Contract Documents may be examined at
the office of the Mayor at 1200 Main Street, Wellsville, Ohio 43968 and at the office of the Engineer. The
Contract Documents including Drawings, Specifications, bidding forms, and related contract materials may
be obtained at the Eastlake office of the Engineer upon payment of_SIXTY DOLLARS ($60.00)
NON-REFUNDABLE. CONTRACT DOCUMENTS will be mailed as soon as possible after receipt of
request and payment for such CONTRACT DOCUMENTS. Checks shall be made payable to GGJ, INC.

Bonafide Plan Holder: is one who purchases plans and specifications for a specific project and is
acknowledged by either the owner and/or his deemed representative.

Pre-Bid Meeting There will be a Pre-Bid meeting at the Village Hall, 1200 Main Street, Wellsville, Ohio
43968 on, August 21, 2013 @ 11:00 AM to view the site and to answer potential bidders’ questions.

Questions during Bidding: All questions regarding the meaning or intent of the Contract Documents shall
be directed to the Engineer’'s Contact Person noted above. Subsequent interpretations and clarifications
considered necessary by the Engineer will be issued by Addenda. Questions received less than seven (7)
days prior to the scheduled date for opening bids may not be answered. Only questions and clarifications
made by formal written addenda will be binding. Oral and other interpretations or clarifications, when given,
will be without legal effect. The Contract Work shall be performed in accordance with the Contract
Documents as prepared by the Engineer.

Issuance of Contract Document Sets: Upon award of the Contract, the Owner will furnish two (2)
executed copies of the Drawings, Specifications and related Contract Materials; and if requested, will furnish
one (1) set of reproducible project Drawings, at no cost to the Contractor. Additional sets of Contract
Documents may be purchased from the ENGINEER for the price set forth above and in the Invitation to Bid.

Addendum: Addenda may be issued by the Engineer or Owner to notify that the Contract Documents have
been amended. The Bidder is required to acknowledge receipt of Addenda in the Bidding Documents or
they may be subject to disqualification. Addenda will be mailed or otherwise delivered to all parties recorded
by Engineer as having received the Bidding Documents.

Other Project Related Information: The following information is available for inspection at the Owner’s

INSTRUCTIONS TO BIDDERS
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offices and at the Engineer’s Offices:

26.1 N/A

SUBMISSION OF BID PROPOSALS

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

Sealed Bid Proposals will be received by the Owner at the designated place until the date and time specified
in the Invitation to Bid, as may be amended, at which time they will be publicly opened and read.

All submitted Bid Proposals shall be sealed in individual envelopes and addressed as follows:

VILLAGE OF WELLSVILLE
1200 MAIN STREET
WELLSVILLE, OHIO 43968

Each “sealed” envelope containing a Bid Proposal must bear on the outside, the Bidder’'s name, address,
and the name of the project for which the Bid Proposal is submitted. If forwarded by mail, the sealed
envelope containing the Bid Proposal must be enclosed in another (mailing) envelope addressed to the
Owner at the above address.

Any Bid Proposal received after the time and date stated, will not be considered.

Bids must be made on the Bid Proposal forms (or photocopies thereof) furnished in the Contract
Documents.

3.5.1  All prices bid must be entered in figures only on the Bid Schedule form provided. If the bid item
embraces labor and material, the Bid Proposal shall separately state the Unit Price for Material
and the Unit Price for Labor.

3.5.2 Enter each Bid Item’s Total Unit Price as the sum of the Unit Prices entered for Material and for
Labor, if the Item embraces both OR as a lump sum amount, if the item is a Lump Sum Item.

3.5.3 Enter each Item’s Total Price as the product of its Estimated Quantity and the Item’s Total Unit
Price. In the event of a conflict, the Estimated Quantities and the Total Unit Price listed on the
form shall govern over the Unit Prices for Material and Labor, and the Total Price listed.

Each Bidder must bid on all Items and Alternates contained on the Bid Schedule form. Any Bid that does
not conform to this requirement may be considered informal and may be rejected.

Each Bidder is required to disclose in his Bid, the full names and addresses, and the place of business of all
people, other than the named Bidder, that have a legal or ownership interest in the Bid Proposal. If the
Bidder is a corporation, only the names of its president and secretary need to be provided. If no other
person has an interest, the Bidder shall state that fact.

The prices recorded in the Bid Schedule must be in ink and be complete when submitted.

3.8.1  Any corrections to the Bid Proposal made prior to submission must be initialed by the person
signing the Bid Proposal.

3.8.2 Submit one copy of the Bid Proposal documents.

Bid Proposals submitted by Corporations must be executed in the corporate name by its President,
Vice-President, or other Officer accompanied by evidence of authority to sign the proposal. The corporate
seal must be affixed and attested to by the Secretary.

Bid Proposals submitted by partnerships must be executed in the partnership name and be signed by a
partner, whose title must appear along with the signature.

All names must be typed or printed below the signature.
The Bid Proposal shall contain an acknowledgment the Bidder has received all of the issued Addenda;

otherwise the Bid may be disqualified.

INSTRUCTIONS TO BIDDERS
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3.13

3.14

3.15

3.16

3.17

3.18

3.19

The Owner reserves the right to hold the Bid Proposals for a period of sixty (60) days after opening and to
award Contracts at any time during that period.

3.13.1 No Bidder may withdraw a Bid within 60 days after the actual date of the opening thereof.

3.13.2 Should there be reasons why the Contract cannot be awarded within the specified period; the time
may be extended by mutual agreement between the Owner and the Bidder.

3.13.3 Each Bid Proposal must be accompanied by a bid guarantee instrument payable to the Owner in
the form of one of the following:

3.13.3.1 A Bid Bond for the amount equal to 10% of the Bid, with a corporate Surety approved
by the OWNER. Use Bid Bond from included herein. Bid Bonds provided for this
contract shall be underwritten by a surety that is listed on the most current Department
of the Treasury Circular 570, “Surety Companies Acceptable on Federal Bond” and
license to conduct business in the state of Ohio.

The names and addresses of both the Bid Bond Agent and the Surety Company must
accompany the Bid Bond.

3.13.3.2 A certified check equal to 10 percent of the Bid.
3.13.3.3 A cashier's check equal to 10 percent of the Bid.
3.13.3.4 Anirrevocable letter of credit equal to 10 percent of the Bid.

The successful Bidder will be required to furnish a Contract Performance Bond for the full amount bid for the
complete work, including all selected alternatives. This bond shall be that of an approved Surety company
authorized to transact business in the State of Ohio and shall be underwritten by a Surety that is listed on
the most current Department of the Treasury Circular 570, "Surety Companies Acceptable on Federal
Bonds".

Within ten (10) days after opening the Bids, the Bids will be compared and the OWNER will return the Bid
guaranties of all Bidders except for the three lowest Bidders.

When the agreement is executed and delivered, or the period for holding the Bids has expired and no time
extension has been mutually agreed upon, the Bid guarantees of the remaining Bidders will be returned.

Any Bid may be withdrawn prior to the scheduled time for the opening of Bids or authorized postponement
thereof.

3.17.1 If a Bidder wishes to withdraw his Bid Proposal, he shall state his desire in writing to the Owner
BEFORE the time fixed for the opening, and when Bidder's Proposal is reached it will be set aside
and returned.

Materials to be incorporated in this work may be purchased by the Contractor free of Ohio State or County
Sales Tax.

The successful Bidder must comply with the minimum wage rates for laborers and mechanics as determined
by the State of Ohio prevailing wages.

EXAMINATION OF CONTRACT DOCUMENTS & SITE

41

In submitting a Bid, Bidder warrants that he has investigated and is acquainted with the conditions to be
encountered for performing the work including the character, quality, quantities of work to be performed, the
materials to be furnished, the prevailing hourly wage rates for the area in which the project is located, and
the requirements of the Contract Documents. It is mutually agreed that the submission of a Bid shall be
considered prima facie evidence that Bidder has made such examination and is satisfied as to all the
conditions that will affect the work.

41.1 Bidders shall satisfy themselves of the accuracy of the estimated quantities in the Bid Schedule by

INSTRUCTIONS TO BIDDERS
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4.2

4.3

4.4

4.5

4.6

4.7

making an examination of the site and a review of the Contract Documents, including all issued
Addenda.

Before submitting a Bid, each Bidder must (a) examine the Bid Proposal thoroughly, (b) visit the site to
familiarize himself with local conditions that may in any manner affect cost, progress or performance of the
work, (c) familiarize himself with Federal, State and local laws, ordinances, rules and regulations that may in
any manner affect cost, progress or performance of the work; and (d) study and carefully correlate Bidder's
observations with the Contract Documents.

4.2.1  Allapplicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction
over construction of the Project shall apply to the Contract throughout.

4.2.2  The Contract Documents contain the provisions required for the construction of the Project.

Reference is made to the Supplementary Conditions and to paragraph 2.6 above for the identification of
those reports of investigations and tests of subsurface and latent physical conditions at the site or otherwise
affecting cost, progress or performance of the work that have been relied upon by the Engineer in preparing
the Drawings and Specifications. Owner  will make copies of such reports available to any Bidder
requesting them. These reports are not guaranteed as to accuracy or completeness; nor are they part of
the Contract Documents. Before submitting his Bid, each Bidder shall, at his expense, make such additional
investigations and tests as the Bidder may deem necessary to determine his Bid for performance of the
work in accordance with the time, price and other terms and conditions of the Contract Documents.

Upon request, the Owner will provide each Bidder access to the site to conduct such investigations and
tests as each Bidder deem necessary for submission of his Bid.

The lands upon which the work is to be performed, rights-of-way for access to the site, and other lands
designated for use by Bidder in performing the work, are identified in the Contract Documents.

The submission of a Bid will constitute an incontrovertible representation by the Bidder that he has complied
with every requirement of this Section and that the Contract Documents are sufficient in scope and detail to
indicate and convey understanding of all terms and conditions for performance of the work.

Information obtained from an officer, agent, or employee of the Owner or any other person shall not affect
the risks or obligations assumed by the Bidder or relieve him from fulfilling any of the conditions of the
Contract.

CONTRACTOR'S QUALIFICATION AND EQUIPMENT

51

5.2

5.3

54

Bidder shall provide evidence of sufficient previous experience on work of a similar nature to assure the
Owner of his capability to perform the work.

Bidder shall complete the appropriate parts of the Bid Proposal relating to work experience and equipment
available for use.

Bidder shall provide pertinent information to the Owner relative to any pending suits or outstanding liens. If
no information is provided by the Bidder, the Owner shall assume that no such suits or liens exist.

Bidder shall provide information on all incomplete contracts including the Owner's name, Contract Amount,
and Status.

ESTIMATED QUANTITIES

6.1

6.2

6.3

The unit price quantities listed in the Bid Schedule are approximate and are to be used for comparing Bids
and in no way binds the Owner to using the quantities, or any part thereof, in the execution of the work.

Except for lump sum items, payments will be made to the Contractor for the actual quantities of work
performed or materials furnished in accordance with the Contract Documents, and it is understood that the
scheduled quantities of work to be done and materials to be furnished may be increased or decreased
without invalidating the unit prices bid.

The Owner reserves the right to increase or decrease the quantities or omit altogether any items that in the

INSTRUCTIONS TO BIDDERS
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10.

6.4

6.5

judgment of the Owner may be deemed advisable after the award of the Contract.

The successful Bidder will be required to furnish the Owner a complete breakdown of the lump sum Items,
to the satisfaction of the Engineer within five (5) days after the Notice of Award is provided, and before
signing the Construction Contract.

Payments for lump sum Items will be based on an estimated percentage of the Item's completeness, as
determined by the Engineer.

SUBCONTRACTORS

7.1

7.2

7.3

7.4

7.5

The Bidder shall state on the appropriate Contract form the names of all Subcontractors that he proposes to
utilize and the work they will be assigned. All work of Bidder not assigned to a Subcontractor shall be
understood by the Owner to be performed by the Bidder.

Each Bidder shall perform with his own organization not less than FIFTY PERCENT (50%) of the total
Contract price.

The Owner reserves the right to approve or disapprove all Subcontractors proposed by the Bidder. If the
Owner, after due investigation, rejects the use of a proposed Subcontractor, the apparent successful Bidder
may either submit an acceptable substitution without increase in Bid price or decline substitution and
withdraw his Bid Proposal without sacrificing his Bid security. Any listed Subcontractor that Owner does not
make written objection to before awarding the Contract, shall be deemed acceptable to the Owner.

Requests by the Bidder to change Subcontractors after the award shall be subject to the Owner's approval
and shall not change the Contract Bid prices.

No Bidder shall be required to employ any Subcontractor, person, or organization against which he has
reasonable objection.

NON-COLLUSION AFFIDAVIT

8.1 Each Bid Proposal must be accompanied by a completed Non-Collusion Affidavit provided within the Bid
Proposal.

8.2  Where this is reason to believe collusion or combination among Bidders exists, the Owner reserves the right
to reject the Bid Proposal of those concerned.

INSURANCE

9.1 Verification of Workers' Compensation, General Liability, Automobile Liability, and Property insurances
consistent with the provisions of the Contract Documents must be submitted to the Owner prior to an Award
of Contract. The required Certificates of Insurance shall show that the Owner, Engineer, Engineer's
Consultants, and other people identified in the Contract Documents shall be specifically named as additional
insured on all policies covering work under this Contract.

9.2  Allinsurance shall be endorsed so that it cannot be canceled until thirty (30) days after Insurer's written
notice to Owner of such proposed action.

CONTRACT

10.1 Before entering into the Contract, the Owner will require the Bidder to provide a Contract Performance Bond

and a Payment Bond, each for 100 percent of the Contract Price, with a corporate surety approved by the
Owner, to assure the faithful performance of the Contract. All bonds must be underwritten by a surety
company authorized to transact business in the State where the work is located and upon which service of
process can be made, conditioned on the faithful performance of the work in accordance with the Contract
Documents. Such security or bond also shall indemnify the Owner against damages suffered as a result of
the Bidder's failure to perform the Contract in accordance with the Contract Documents, and guaranteeing
the related construction and performance of the improvements for a period not less than one (1) year from
the date of final acceptance by the Owner, and guaranteeing the payment of all lawful claims of
Subcontractors, equipment and material providers, and for labor performed in carrying forward or completing
the Contract.

INSTRUCTIONS TO BIDDERS
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11.

12.

10.2

10.3

All bonds shall be in the form required by the Department of Housing and Urban Development and the State
of Ohio.

All bonds shall be underwritten by a surety that is listed on the most current Department of the Treasury
Circular 570, "Surety Companies Acceptable on Federal Bonds."

AWARD OF CONTRACT

111

11.2

11.3

114

11.5

11.6

11.7

11.8

11.9

11.10

The Owner reserves the right to reject any and all Bids, to waive any informalities or irregularities in the Bids
received, and to accept any Bid it deems most favorable.

All extensions and totals of unit prices and quantities submitted as part of the Bid shall be considered
informal until verified by the Owner.

In evaluating Bids, the Owner may consider the qualifications and experience of the Bidders, whether or not
the Bids comply with the prescribed requirements, and alternates and unit prices if requested in the Bid
Forms.

Owner may consider the qualifications and experience of Subcontractors and other people and
organizations (including those who are to furnish the principal items, material, or equipment) proposed for
portions of the work. Operation costs, maintenance considerations, performance data and guarantees of
materials and equipment may also be considered by the Owner.

Owner may conduct such investigations as it deems necessary to assist in the evaluation of any Bid and to
establish the responsibility, qualifications, and financial ability of the Bidders, proposed Subcontractors, and
other persons and organizations to perform the work in accordance with the Contract Documents to Owner's
satisfaction and within the prescribed time. Bidder shall furnish all information and data for this purpose as
the Owner may request.

The Owner reserves the right to reject any Bid if the evidence submitted by, or investigation of the Bidder
fails to satisfy the Owner that Bidder is sufficiently qualified to carry out the obligations of the Contract and to
satisfactorily complete the work identified therein.

If a Contract is awarded, it will be awarded to the lowest and best Bidder whose evaluation by the Owner
indicated to Owner that the award will be in the best interests of the project.

If a Contract is awarded, Owner will give the successful Bidder a Notice of Award within sixty (60) days after
the day of the Bid opening.

11.8.1 Copies of Notice of Award will be sent to both the Bid Bond Agent and Surety Company.
A conditional or qualified Bid will not be accepted.

Prior to awarding the Contract, the Bidder must submit certification from the Secretary of State that Bidder is
authorized to do business in the State of Ohio. Also prior to award, the Bidder must submit a Power of
Attorney to the Secretary of State designating it as an agent for the purpose of accepting the service of
summons in any action brought under the Ohio Revised Code and the contract and bond are submitted to
the Attorney General for their certified approval.

EXECUTION OF CONTRACT

12.1

12.2

Accompanying the written Notice of Award will be three (3) unsigned sets of Contract Documents not
including the Drawings. Within fourteen (14) calendar days from the date of receipt of the Notice of Award,
the successful Bidder shall sign and deliver to the Owner the Contract Document sets along with a
performance Bond, a payment Bond, and insurance verifications.

12.1.1 The Notice of Award will be accompanied by the necessary Contract and Bond forms.

Within fourteen (14) days of receipt of the successful Bidder's signed Contracts, the Owner will sign the
Contracts and return two (2) fully executed Contracts.

INSTRUCTIONS TO BIDDERS
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13.

14.

15.

16.

12.3 The date of the Owner's signature shall be the effective Contract date. The Contract completion time does
not start until the issuance date of the Notice to Proceed.

BID SECURITY

13.1 Inthe event that the successful Bidder fails, on his part, to execute the Contracts within the specified time,
the Owner may consider the Bidder in default and award the Contract to the next lowest Bidder. The Bidder
and/or Surety failing to enter into a contract are liable to the Owner for the lesser amount of:

13.1.1 The difference between his Bid and the next lowest Bid, or

13.1.2 A sum not to exceed ten percent (10%) of the Bid.

13.2 Ifthe Owner chooses to re-bid the work, the Bidder failing to enter into a contract and/or his Surety shall pay
the lesser amount of:

13.2.1 A sum not more than ten percent (10%) of the Bid, or

13.2.2 The cost incurred in the process of re-bidding, including labor, printing costs, advertising, and
mailings to prospective Bidder.

13.3 Inthe event that the second lowest Bidder is awarded the Contract and fails to execute the Contract within
ten (10) days, the Owner may than award to the third lowest bidder.

13.3.1 Same as the 13.2.1 above.
13.3.2 Same as the 13.2.2 above.

13.4 When more than one Bidder fails to execute a Contract and the Owner re-advertises for Bids, each Bidder
that failed to enter into a Contract shall equally share in the re-bidding costs.

LIQUIDATED DAMAGES
14.1 Provisions for liquidated damages, if any are set forth in the Bid Proposal and the Contract.

DELINQUENT PERSONAL PROPERTY STATEMENT

15.1 Included with the Contract Documents is a delinquent Personal Property Statement to be filled out by the
successful Bidder after the award of the Contract.

15.2 The Statement shall be sent to both the COUNTY AUDITOR and the COUNTY TREASURER. A signed
copy shall remain in the Contract Documents as well.

SALES TAX

16.1 The Owner is Ohio sales tax exempt and will provide a certification of sales tax exemption. Bidder shall
verify utilization of the certification with legal counsel and the State of Ohio.

END OF SECTION
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SECTION 00300

BID PROPOSAL FORM

VILLAGE OF WELLSVILLE, OHIO
12™ Street Forcemain Improvements

BASIS OF PAYMENT

GENERAL: Payment for the work Items shall be at the total unit or lump sum price Bid for each unit of work
completed and accepted in accordance with the Contract Documents.

The latest “State of Ohio, Department of Transportation, Construction and Material Specifications” manual shall
govern the material and procedures used in this project, if not otherwise specified in the project Specifications or
noted on the Drawings.

PRICES TO INCLUDE: For each Bid Item, the total unit price or lump sum price Bid shall be considered full
compensation for the completed and accepted work, and shall include all labor, materials, tools, equipment and
transportation needed to perform the work in accordance with the Contract Documents so as to provide a complete
and properly functional system. The General Contractor shall be responsible for reviewing the contents and
conditions of all Contract Documents as they may relate to the work under this Contract and comply with the
requirement thereof.

ITEM 1 - BONDS AND INSURANCE
A. Payment:
1. The lump sum amount stated in the Bid Schedule for bonds and insurance shall include all bonds and
insurance required to be in force at the commencement of the work. Successful bidder will be required to

provide receipts verifying the actual costs of this item when known.

2. Subsequent expenses for bonds and insurance as may be necessary throughout the contract period for
changes to the contract or for other occurrences, shall not be a part of this item.

3. Fees for bonds and insurance due to changes in the work shall be respectively a part of the cost of that
work.

4. Railroad Protective Liability Insurance is required for this project

5. Contractor’s Certificate of Liability should name as additionally insured; the Village, GGJ and the
Wellsville Terminal (property owner).

ITEM 2 - MOBILIZATION

A. Work included: As described in Section 00800 Supplementary Conditions SC-22 and other work incidental to this
Item.

B. Payment: Lump Sum price with payments as specified in Section 00800 Supplementary Conditions SC-22.

ITEM 3 — MAINTENANCE OF TRAFFIC

A. Description: This work in this Item shall consist of work shall consists of maintaining and protecting vehicular and
pedestrian traffic at the work area while the contract is in force, in accordance, with the latest Ohio Department of
Transportation Construction and Material Specifications, including all current supplemental specifications and
standard construction drawings.

B. Payment: The Lump Sum Price bid for Item Maintaining Traffic shall include the cost of maintaining the existing
roadways in a safe condition for public use, providing flaggers and their equipment, furnishing and maintaining

BID PROPOSAL FORM
00300-1



and subsequently removing temporary traffic control items as required by the plans and specifications.

ITEM 4 — TEST EXISTING PIPE

A.

Description: The unit bid price shall be made on the lump sum price to perform hydrostatic testing on the existing
12” HDPE forcemain that has been partially installed and is located between tie-in point #1 and air release station
#2. Test shall be done in accordance with ASTM F 2164 at a test pressure of 50 PSI. This pipe has already
passed similar testing in July of 2013.

Payment: The unit price stated for the testing of the existing pipe shall be full compensation for all labor and
equipment necessary to properly test the existing 12” HDPE as specified herein. The contractor is required to
provide all water needed for testing.

ITEM 5 — 12" HDPE FORCEMAIN (SECTION “A”)

A.

Description: The work in this Item shall consist of installing the 12” HDPE Forcemain as shown on the Drawings
and/or specified. Measurements shall be made on a lump sum basis for the actual work performed under this
item. It is necessary to complete the installation of the partially installed 12” HDPE pipe. This includes slight
realignment to allow for the connection to the existing active forcemain (connection to be made under separate
pay item). Contractor shall properly bed, backfill and restore all areas that are disturbed or have been previously
disturbed. Price includes the installation of tracer wire, metallic tape, and 6 tracing wire stations

Payment: The unit price in the Bid Schedule shall be full compensation for the forcemain installed and measured
for payment. The price shall include excavation, backfill, compaction, laying sheeting, shoring, inspection,
restoring all disturbed areas and utilities, and all appurtenances to complete the work as shown on the Drawings
and specified in the Contract Documents for a complete and ready-to-use installation.

ITEM 6 — AIR RELEASE STATION #1

A.

B.

Description: The unit price stated for each Air Release and Cleanout Station shall be full compensation for the
completion of the partially installed air release station. The price shall include the furnishing and installation of a
2" combination air valve, valmatic model #802 or approved equal. Price shall also include an isolation and drain
valve. The unit price stated in the Bid Schedule shall include all labor, materials , and all other appurtenances for
the work shown on the Drawings and/or specified in the Construction Documents for a complete and ready-for-
use installation

Payment: The unit bid price shall be made on each Air Release and Cleanout Station performed under this item.

ITEM 7 — 12" HDPE FORCEMAIN (SECTION “B”)

A.

Description: The work in this Item shall consist of installing the 12” HDPE Forcemain as shown on the Drawings
and/or specified. Measurements shall be made on a lump sum basis for the actual work performed under this
item. It is necessary to complete the installation of the partially installed 12" HDPE pipe shown on the drawings
as Section B. This includes bedding and backfilling line the line currently in the ground as specified. Work shall
also include a complete install of the already fused pipe that is laying on grade at the alignment and depth as
shown on the plans. Contractor shall properly bed, backfill and restore all areas that are disturbed or have been
previously disturbed. Price includes the installation of tracer wire, metallic tape, and 6 tracing wire stations

Payment: The unit price in the Bid Schedule shall be full compensation for the forcemain installed and measured
for payment. The price shall include excavation, backfill, compaction, laying sheeting, shoring, inspection,
restoring all disturbed areas and utilities, and all appurtenances to complete the work as shown on the Drawings
and specified in the Contract Documents for a complete and ready-to-use installation.
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ITEM 8 — AIR RELEASE STATION #2

A.

Description: The unit bid price shall be made on each Air Release and Cleanout Station performed under this
item. Contractor shall furnish all items with exception of the precast structure which is currently at the proposed
project site and install all items necessary for a complete and ready for use installation.

Payment: The unit price stated for each Air Release and Cleanout Station shall be full compensation for the
material furnished, installed, and connected in accordance with the Drawings and Specifications including
excavation, backfill, labor, material, equipment, and restoration The unit price stated in the Bid Schedule shall
include precast sections, waterproofing, steps, grade adjusting, labor, construction, backfill, compaction, frame
and covers, restoration of all disturbed areas and utilities, air release valve, isolation and drain valve, DIP Class
52 tee with blind flanged branch, DIP Class 52 wye with blind flanged braches, and all other appurtenances for
the work shown on the Drawings and/or specified in the Construction Documents for a complete and ready-for-
use installation

ITEM 9 — 12" HDPE, DR17 FORCEMAIN (SECTION “C")

A.

Description: The work in this Item shall consist of furnishing and installing a 12" HDPE Forcemain as shown on
the Drawings and/or specified. Measurements shall be made on a linear foot basis for the actual work performed
under this item, measured along the horizontal projection of the longitudinal axis of the pipe. Price includes the
installation of tracer wire, metallic tape, and 6 tracing wire stations

Payment: The unit price in the Bid Schedule shall be full compensation for each linear foot of forcemain installed
and measured for payment. The price shall include furnishing, all fittings required including the cost of fittings,
pipe fusion, excavation, backfill, compaction, laying sheeting, shoring, inspection, testing of pipe and fittings,
restoring all disturbed areas and utilities, concrete encasement and all appurtenances to complete the work as
shown on the Drawings and specified in the Contract Documents for a complete and ready-to-use installation.

ITEM 10 — 12" DIP CL52, 20" STEEL CASING JACK & BORE (SECTION “D")

A.

C.

Measurement: The footage measured will be the actual number of lineal feet of Bore & Jack Construction
complete in place as work performed under this item and measured from beginning to end along the longitudinal
axis of each pipe run end to end of its respective steel casing.

Payment: The unit price stipulated to be paid for each lineal foot of Bore & Jack sewer shall be full compensation
for the actual number of lineal feet of Bore & Jack Construction including steel casing, DIP carrier pipe and boring
and receiving pits installed, measured and accepted for payment purposes and shall include furnishing labor,
materials, tools, appliances and equipment necessary to provide and install and test pipe, fittings and specials as
specified and, in connection with same, to excavate, bed, backfill, shore, sheet, clear site, remove and dispose of
existing structures, restore all disturbed utilities, structures, and site features plus provide all appurtenances to
complete the work as shown on the drawings and specified in the Contract Documents for a complete and ready-
for-use installation.

Work hours in Section D are limited to the hours of 4:00 PM to 12:00 midnight Monday through Friday

ITEM 11 — 12" HDPE, DR17 FORCEMAIN (SECTION “E")

A.

Description: The work in this Item shall consist of furnishing and installing a 12” HDPE Forcemain as shown on
the Drawings and/or specified. Measurements shall be made on a linear foot basis for the actual work performed
under this item, measured along the horizontal projection of the longitudinal axis of the pipe. Price includes the
installation of tracer wire, metallic tape, and 6 tracing wire stations

Payment: The unit price in the Bid Schedule shall be full compensation for each linear foot of forcemain installed
and measured for payment. The price shall include furnishing, all fittings required including the cost of fittings,
pipe fusion, excavation, backfill, compaction, laying sheeting, shoring, inspection, testing of pipe and fittings,
restoring all disturbed areas and utilities, concrete encasement and all appurtenances to complete the work as
shown on the Drawings and specified in the Contract Documents for a complete and ready-to-use installation.

Work hours in Section E are limited to the hours of 4:00 PM to 12:00 midnight Monday through Friday

BID PROPOSAL FORM
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ITEM 12 — TESTING (POINTS 1-2)

A.

Description: The unit bid price shall be made on the lump sum price to perform hydrostatic testing on the 12”
forcemain located between tie-in point #1 and tie-in point #2. Test shall be done in accordance with ASTM F
2164 at a test pressure of 50 PSI.

Payment: The unit price stated for the testing of the existing pipe shall be full compensation for all labor and
equipment necessary to properly test the existing 12" as specified herein. The contractor is required to provide all
water needed for testing.

ITEM 13 — CONNECT (TIE-IN POINTS #1- #2)

A.

Description: The work in this item shall consist of connecting the proposed forcemain to the existing system at
the tie-in points #1 and #2. The work shall be done in coordination with the WWTP superintendent during typical
business hours and average flow days (not during wet weather). Pump station can be shut down for 3-4 hour
durations.

Payment: The unit price stipulated to be paid for lump sum cost to connect proposed forcemain at said tie-in
points and in order to complete the work as shown on the Drawings and specified in the Contract Documents for
a complete and ready-for-use installation.

ALTERNATE ITEMS

ITEM Al - 12" HDPE, DR11 HDD (SECTION “F”")

A.

C.

D.

Description: The work in this Item shall consist of furnishing and installing a 12" HDPE Forcemain by means of
Horizontal Directional Drilling (HDD) as shown on the Drawings and/or specified. Measurements shall be made
on a linear foot basis for the actual work performed under this item, measured along the horizontal projection if
the longitudinal axis of the pipe.

Payment: The unit price in the Bid Schedule shall be full compensation for each linear foot of forcemain installed
and measured for payment. The price shall include furnishing, all fittings required including the cost of fittings,
pipe fusion, excavation, backfill, compaction, laying sheeting, shoring, inspection, and restoring all disturbed
areas and utilities, concrete encasement and all appurtenances to complete the work as shown on the Drawings
and specified in the Contract Documents for a complete and ready-to-use installation.

Include the cost of bypass piping within Section F under this pay item.

Work hours in Section Al are limited to the hours of 4:00 PM to 12:00 midnight Monday through Friday

ITEM A2 — 12" HDPE, DR 11 PIPE BURSTING (SECTION “F”")

A.

Description: The work in this Item shall consist of furnishing and installing a 12" HDPE Forcemain by means of
Pipe Bursting within existing 12” CIP as shown on the Drawings and/or specified. Measurements shall be made
on a linear foot basis for the actual work performed under this item, measured along the horizontal projection if
the longitudinal axis of the pipe.

Payment: The unit price in the Bid Schedule shall be full compensation for each linear foot of forcemain installed
and measured for payment. The price shall include furnishing, all fittings required including the cost of fittings,
pipe fusion, excavation, backfill, compaction, laying sheeting, shoring, inspection, and restoring all disturbed
areas and utilities, concrete encasement and all appurtenances to complete the work as shown.

Include the cost of bypass piping within Section F under this pay item.

Work hours in Section A2 are limited to the hours of 4:00 PM to 12:00 midnight Monday through Friday
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ITEM A3 — TESTING (POINTS 1-3)

A.

Description: The unit bid price shall be made on the lump sum price to perform hydrostatic testing on the 12"
forcemain located between tie-in point #1 and tie-in point #3. Test shall be done in accordance with ASTM F
2164 at a test pressure of 50 PSI.

Payment: The unit price stated for the testing of the existing pipe shall be full compensation for all labor and
equipment necessary to properly test the existing 12” as specified herein. The contractor is required to provide all
water needed for testing.

ITEM A4 — CONNECT (TIE-IN POINTS #1- #3)

A.

Description: The work in this item shall consist of connecting the proposed forcemain to the existing system at
the tie-in points #1 and #3. The work shall be done in coordination with the WWTP superintendent during typical
business hours and average flow days (not during wet weather). Pump station can be shut down for 3-4 hour
durations. It should be assumed that the contractor will be required to provide and maintain temporary bypass
piping during the construction within Section F paid under separate item.

Payment: The unit price stipulated to be paid for lump sum cost to connect proposed forcemain at said tie-in
points and in order to complete the work as shown on the Drawings and specified in the Contract Documents for
a complete and ready-for-use installation.

BID PROPOSAL FORM
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PROPOSAL TO THE VILLAGE OF WELLSVILLE, OHIO
12" Street Forcemain Improvements

TO: Mayor Susan A. Haugh
Village of Wellsville
1200 Main Street
Wellsville, Ohio 43968

Gentlemen:

Proposal of (hereinafter called "BIDDER"), organized and existing under the laws of the State of _ Ohio doing business as *,
To the VILLAGE OF WELLSVILLE hereinafter called "Owner").

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all WORK for the construction of the 12" Street Forcemain Improvements in strict
accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated below.

By submitting this BID, the BIDDER, or in the case of a joint BID, each party thereto, certifies as to its own organization, that this BID has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this BID with any other BIDDER or with any competitor.

The undersigned have full knowledge of the project site, Drawings, and the conditions of the proposal. The undersigned also, hereby agrees to furnish all the services, labor,
materials and equipment necessary to complete these projects according to the Drawings and Specifications and to accept as full compensation the lump sum or unit prices stated in
the Bid Schedule for the work and for use when calculating the price of a deduction or an increase in quantities.

BIDDER hereby agrees to commence WORK under this Contract on or before a date to be specified in the NOTICE TO PROCEED and to fully complete the PROJECT within the
period stipulated in the INSTRUCTIONS TO BIDDERS. BIDDER further agrees to pay as liquidated damages and that the VILLAGE may retain from monies that are, or which may
become due. The amount of such liquidated damages shall be as stipulated in the CONTRACT AGREEMENT FORM (Section 00500 herein).

* Insert "a corporation”, "a partnership", or "an individual" as applicable.
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The Bidder hereby acknowledges receipt of the following addenda:

ADDENDUM NO. DATE

We further agree that the Owner may reject any or all bids.

SUBMITTED BY:

Firm, Corporation or Individual

Address

Telephone Number

Contractor License Number

Signature: Date:

NOTE: Evidence of authority to sign and the corporate seal must be affixed and attested by the Secretary.

COMPLETION DATE: 90 Calendar Days commencing on the date as shown on Notice to Proceed for Final Completion.

BID PROPOSAL FORM
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PROPOSAL TO THE VILLAGE OF WELLSVILLE, OHIO
12" Street Forcemain Improvements

BID SCHEDULE

Bid Item|ltem Description Est. Qty. Unit Unit Price Material Unit Price Labor Total Unit Price Total Price
General
1 Bond & Insurance Lump Sum $ $
2 Mobilization Lump Sum $ $
3 Maintenance of Traffic 1 Lump Sum $
Base Bid
4 [Test of Existing Pipe 1 Lump Sum $ $
5 [12" HDPE Forcemain (Section “A”) 1 Lump Sum $ $
6  |Air Release Station #1 1 Each $ $
7 12" HDPE Forcemain (Section “B”) 1 Lump Sum $ $
8  |Air Release Station #2 1 Each $ $
9 [12" HDPE, DR17 Forcemain (Section “C”) 80 LF $ $
1o 120 cls2 20 s Casg w | ; ;
11 (12" HDPE, DR17 Forcemain (Section “E”) 240 LF $ $
12 [Testing (Points 1-2) 1 Lump Sum $ $
13 |Connect (Tie-in Points #1- #2) 1 Lump Sum $
Alternates
Al [12"HDPE, DR11 HDD (Section “E") 320 LF $ $
A2 [12" HDPE, DR11 Pipe Bursting (Section “F") 320 LF $ $
A3 [Testing (Point 1-3) 1 Lump Sum $ $
A4 |ICONNECT (TIE-IN POINTS #1- #3) 1 Lump Sum $ $
$

TOTAL AMOUNT OF PROJECT (IN FIGURES)

TO

TOTAL

TAL AMOUNT OF PROJECT (IN WORDS)

BID PROPOSAL FORM
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SECTION 00410

BIDDER'S QUALIFICATIONS

BIDDER'S GENERAL INFORMATION

The Bidder shall furnish and notarize the following information. Additional sheets shall be attached as required. Failure to
complete will cause the Bid to be non-responsive and may cause its rejection. No award will be made until all of the
Bidder's General Information is provided to the Owner.

1. BIDDER/CONTRACTOR'S name and street address:

Names of Responsible Management Officer or Responsible Management Employee

2. BIDDER'S telephone number: ( )
3. Name of person who inspected the site of the proposed Work for the Bidder:
Name: Date of inspection:
4. Identify Surety Company and Agent who will provide the required Bonds on this Contract:

Name of Surety:

Address

Surety Company Agent:

Telephone Numbers: Agent: ( ) Surety: ( )

5. When was Bidder Company Organized?

6. How many years has Bidder been engaged in the construction business under the present firm or trade name?
7. List current contracts under construction by the Bidder, showing amount of each contract and completion date.
CONTRACT/PROJECT AMOUNT COMPLETION DATE
1.
2.
3.
8. Briefly describe the general character of work normally performed by the Bidder.
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9. Has Bidder ever failed to complete any contract awarded to you? If so, describe, list contract, amount, date and
why:

10. Has Bidder ever defaulted on a contract? If so, list contract, amount, date and reason:

11.  Attach to this BID the resume of the person who will be designated as General Construction Superintendent or on-
site Construction Manager for the Bidder.

12. Attach to the BID a financial statement, references, and other information sufficiently comprehensive to permit an
appraisal of the Bidder’s current financial condition.

13. The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any information
requested by the Local Public Agency in verification of the recitals comprising this statement of Bidder's
Qualifications.

Dated at this day of , 20

Bidder: By Title:

State of County of

being duly sworn deposes and says that he is of and that the answers to

the foregoing questions and all statements therein contained are true and correct.

Subscribed and sworn to before me this day of ,20

Notary Public

My commission expires: 20
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LIST OF SUBCONTRACTORS

The BIDDER is required to list in the spaces provided below, the SUBCONTRACTORS who will perform work under this
BID in excess of 1% of the Contractor's Total Bid Price. The BIDDER shall also list the other required information for each
SUBCONTRACTOR (Name, Address, Phone No., License Number, Work To Be Performed, MBE/WBE Business Owned
Company, total amount of work to be performed in dollars and percent of total contract amount). Failure to comply with
this requirement will render the BID as non-responsive and may cause its rejection.

The total cost of the work performed by SUBCONTRACTORS must not be more than fifty percent (50% of the total

contract amount.

1. Work to be performed

Subcontractor, Address, Phone Number

License Number MBE/WBE (Yes or No)

Total Dollar Amount Percent of Total Contract
2. Work to be performed

Subcontractor, Address, Phone Number

License Number MBE/WBE (Yes or No)

Total Dollar Amount Percent of Total Contract
3. Work to be performed

Subcontractor, Address, Phone Number

License Number MBE/WBE (Yes or No)

Total Dollar Amount Percent of Total Contract
4. Work to be performed

Subcontractor, Address, Phone Number

License Number MBE/WBE (Yes or No)

Total Dollar Amount Percent of Total Contract
5. Work to be performed

Subcontractor, Address, Phone Number

License Number MBE/WBE (Yes or No)

Total Dollar Amount Percent of Total Contract
6. Work to be performed

Subcontractor, Address, Phone Number

License Number

MBE/WBE (Yes or No)

Total Dollar Amount

Percent of Total Contract

(Add additional sheets, if necessary.)
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EXPERIENCE RECORD
The BIDDER shall furnish the following information on a minimum of three (3) completed projects, of recent date, involving

work of similar type and complexity to this Project that the BIDDER successfully completed. List below all information to
enable the OWNER to judge the experience and capability of the BIDDER to perform this Project work.

1. Project Name

Contract Price

Date Completed

Owner: Engineer:

Name Name

Address Address

Phone No. Phone No.

Contact Contact
2. Project Name

Contract Price

Date Completed

Owner: Engineer:

Name Name

Address Address

Phone No. Phone No.

Contact Contact
3. Project Name

Contract Price

Date Completed
Owner: Engineer:
Name Name
Address Address
Phone No. Phone No.
Contact Contact

4. Project Name

Contract Price

Date Completed

Owner: Engineer:
Name Name
Address Address
Phone No. Phone No.
Contact Contact

(Add additional sheets, if necessary.)

BIDDER'S QUALIFICATIONS
00410-4



RECORD OF BIDDER'S EQUIPMENT

The BIDDER shall indicate below construction equipment he has available for Work under this CONTRACT. Information
should include age of equipment, description, and existing physical conditions. Also list any equipment you intend to
purchase or rent for use on the proposed work. If the BIDDER has previously prepared a description of their construction
equipment with the information below, it may be attached to this sheet.

EQUIPMENT DESCRIPTION AGE CONDITION
1.

2.

10.

11.

12,

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

(Add additional sheets, if necessary.)

END OF SECTION
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SECTION 00420

BID BOND

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned,

, as PRINCIPAL, and

[Bidder]

, as surety (ies), are hereby held and firmly bound unto

Village of Wellsville , as OBLIGEE in the penal sum of the dollar amount of the BID
[Owner]

submitted by the PRINCIPAL to the OBLIGEE on the day of , 20 to undertake

the project known as 12" Street Forcemain Improvements

The penal sum referred to herein shall be the dollar amount of the PRINCIPAL'S BID to the OBLIGEE, incorporating any
additive or deductive alternate proposals made by the PRINCIPAL on the date referred to above to the OBLIGEE that are
accepted by the OBLIGEE. In no case shall the penal sum exceed dollars.
(If this blank is not filled in, the penal sum will be the full amount of the PRINCIPAL'S BID, including all accepted
alternates.) Alternatively, if the blank is filled in, the dollar amount stated must not be less than the full amount of the BID
including all accepted alternates, in dollars and cents. (A percentage is not acceptable) For the payment of the penal
sum well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators,
successors and assigns.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of time within which the OBLIGEE may accept the PRINCIPAL'S BID; and said
Surety does hereby waive notice of any such extension.

Signed this day of , 20

Surety

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named PRINCIPAL has submitted a
BID for the above referenced project;

Now, therefore, if the OBLIGEE accepts the BID of the PRINCIPAL and the PRINCIPAL fails to enter into a proper
CONTRACT in accordance with the CONTRACT DOCUMENTS; and in the event the PRINCIPAL pays to the OBLIGEE
the difference, not to exceed ten percent of the penalty hereof between the amount stated in the BID, and such larger
amount for which the OBLIGEE may in good faith CONTRACT with the next lowest BIDDER to perform the work covered
by the BID; or in the event the OBLIGEE does not award the CONTRACT to the next lowest BIDDER and resubmits the
project for BIDDING, the PRINCIPAL pays to the OBLIGEE the difference not to exceed ten percent of the penalty hereof
between the amount stated in the BID, or the costs, in connection with the resubmission, of printing new CONTRACT
DOCUMENTS, required advertising, and printing and mailing notices to prospective BIDDERS, whichever is less, then this
obligation shall be null and void, otherwise to remain in full force and effect. If the OBLIGEE accepts the BID of the
PRINCIPAL, and the PRINCIPAL, within ten days after the awarding of the contract, enters into a proper contract in
accordance with the CONTRACT DOCUMENTS, which said CONTRACT is made a part of this BOND the same as
though set forth herein;

If PRINCIPAL shall well and faithfully do and perform the things agreed to be done and performed according to the terms
of said contract; and shall pay all lawful claims of SUBCONTRACTORS, MATERIAL SUPPLIERS, AND LABORERS, for
labor performed and materials furnished in the carrying forward, performing, or completing of said contract; we agreeing
and assenting that this undertaking shall be for the benefit of any MATERIAL SUPPLIER OR LABORER having a just
claim, as well as for the OBLIGEE herein; then this obligation shall be void; otherwise the same shall remain in full force
and effect; it being expressly understood and agreed that the liability of the surety for any and all claims hereunder shall in
no event exceed the penal amount of this obligation as herein stated.
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The said surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of the
CONTRACT orin or to the Drawings or Specifications therefore shall in any way affect the obligations of said surety on its
BOND.

IN WITNESS WHEREOF, the PRINCIPAL and the Surety have hereunto set their hands and seals, and such of them as
are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their proper
officers, the day and year first set forth above.

SIGNED and SEALED this day of , 20
Principal
by:
title:
Surety
by:
Attorney-in-Fact
NOTES: Attorney-in-Fact must attach certified and dated copy of this Power of Attorney.

Name and address of both Agent and Surety Company for the issued Bond must accompany bond.

Surety companies executing Bonds must appear on the Treasury Department's most current
list (Circular 570 as amended) and must not exceed the underwriting limitation. Surety
companies and their agents or attorneys-in-fact must be authorized to transact business in
the state where the PROJECT is located and shall furnish proof of such authorization in the
BID.

END OF SECTION
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SECTION 00430

CERTIFICATION OF NON-SEGREGATED FACILITIES

The undersigned BIDDER , certifies that they do not maintain or provide for
their employees any segregated facilities at any of the BIDDERS establishments, and that they do not permit
employees to perform their services at any location, under their control, where segregated facilities are
maintained. The BIDDER certifies further that they will not maintain or provide for their employees any
segregated facilities at any of the BIDDERS establishments, and that they will not permit their employees to
perform their services at any location under their control where segregated facilities are maintained. The
BIDDER agrees that a breach of this certification will be a violation of the Equal Opportunity clause in any
contract resulting from acceptance of this bid. As used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees which are segregated by
explicit directive or are, in fact, segregated on the basis of race, color, religion, or national origin, because of
habit, local custom, or otherwise. The BIDDER agrees that (except where the BIDDER has obtained identical
certification from proposed subcontractors for specific time periods) they will obtain identical certifications from
proposed subcontractors prior to the award of subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity clause, and that the BIDDER will
retain such certifications in their files.

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Date ,20

(Signature of Bidder's Representative)

(Printed Name of Representative)

(Title of Bidder's Representative)

END OF SECTION
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SECTION 00440

CERTIFICATION OF NON-COLLUSION AFFIDAVIT

The undersigned BIDDER, , certifies
that the foregoing Bid Proposal Form is not made in the interest of or on behalf of any undisclosed person,
partnership, company, association, organization, or corporation; that such bid proposal form is genuine and
not collusive or sham; that said bidder has not directly or indirectly induced or solicited any other bidder to put
in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any
bidder or anyone else to put in a sham bid, nor that anyone shall refrain from bidding; that said bidder has not
in any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix
the bid price of said bidder or of any other bidder, nor to fix any overhead, profit, or cost element of such bid
price, nor of that of any other bidder, nor to secure any advantage against the VILLAGE OF WELLSVILLE
awarding the contract or anyone interested in the proposed contract; that said bidder has not directly or
indirectly submitted his bid price or any breakdown thereof, nor the contents thereof, nor divulged information
or data relative thereto, nor paid and will not pay a fee in connection therewith to a corporation, partnership,
company, association, organization, bid depository, nor to any member or agent thereof, nor to any other
individual except to such person or persons as have a partnership or other financial interest with said bidder in
his general business.

Date , 20

Signature of Bidder's Representative

Printed Name of Representative

Title of Bidder's Representative

CERTIFICATION OF NON-COLLUSION AFFIDAVIT
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Contract/Bid No.

State of

.S.S

County of

| state that | am of and that | am authorized
(Title)

to make this affidavit on behalf of my firm, and its owners, directors, and officers. | am the person responsible in my firm

for the price(s) and the amount of this bid.

| state that:

1.  The price(s) and amount of this BID have been arrived at independently and without consultation, communication or
agreement with any other contractor, bidder or potential bidder.

2. Neither the price(s) nor the amount of this BID, and neither the approximate price(s) nor approximate amount of this
BID, have been disclosed to any other firm or person who is a bidder or potential bidder, and they will not be
disclosed before the bid opening.

3.  No attempt has been made or will be made to induce any firm or person to refrain from bidding on this contract, or to
submit a bid higher than his bid, or to submit any intentionally high or noncompetitive bid or other form of
complementary bid.

4.  The BID of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from,
any firm or person to submit a complementary or other noncompetitive bid.

5. , its affiliates, subsidiaries, officers, directors and employees are not
(Name of Firm)
currently under investigation by any governmental agency and have not in the last four years been convicted or
found liable for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with
respect to bidding on any public contract, except as follows:

| state that understands and acknowledges that the above representations are
(Name of firm)
material and important, and will be relied on by in awarding the
(Name of Public Entity)
contract(s) for which this BID is submitted. | understand, and my firm understands, that any misstatement in this affidavit
is and shall be treated as fraudulent concealment for of
(Name of Public Entity)
the true facts relating to the true facts to the submission of bids for this contract.

Name and Company Position
SWORN TO AND SUBSCRIBED BEFORE ME THIS

DAY OF , 20

Notary Public My Commission Expires

CERTIFICATION OF NON-COLLUSION AFFIDAVIT
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INSTRUCTIONS FOR NON-COLLUSION AFFIDAVIT

This Non-Collusion Affidavit is material to any contract awarded pursuant to this bid. According to the Ohio Revised
Code, governmental agencies may require Non-Collusion Affidavits to be submitted together with bids.

This Non-Collusion Affidavit must be executed by the member, officer or employee of the bidder who makes the final
decision on prices and the amount quoted in the bids.

Bid rigging and other efforts to restrain competition, and the making of false sworn statements in connection with the
submission of bids are unlawful and may be subject to criminal prosecution. The person who signs the Affidavit
should examine it carefully before signing and assure himself or herself that each statement is true and accurate,
making diligent inquiry, as necessary, of all other persons employed by or associated with the bidder with
responsibilities for the preparation, approval or submission of the bid.

In the case of a bid submitted by a joint venture, each party to the venture must be identified in the bid documents,
and an Affidavit must be submitted separately on behalf of each party.

The term "complimentary bid" as used in the Affidavit has the meaning commonly associated with that term in the
bidding process, and includes the knowing submission of bids higher than the bid of another firm, any intentionally
high or noncompetitive bid, and any other form of bid submitted for the purpose of giving a false appearance of
competition.

Failure to file an Affidavit in compliance with these instructions will result in disqualification of the bid.

END OF SECTION

CERTIFICATION OF NON-COLLUSION AFFIDAVIT
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SECTION 00450

CORPORATE RESOLUTION

, Secretary of

a

[NAME] [COMPANY]

[CORPORATION, PARTNERSHIP, OR SOLE PROPRIETORSHIP]

correct copy of a resolution duly adopted by the Board of Directors of

on

, hereby certifies that the following is a true and

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said Corporation at

[COMPANY]
, 20 , to wit:
[DATE]

"Resolved, that of this Company,
[NAME]

namely, is hereby

[COMPANY]

authorized and directed to enter into any and all contracts, bid guaranty and

performance bonds with for the
[MUNICIPALITY]

purpose of furnishing labor and materials as to at

[PROJECT]
such price and upon such terms and conditions, including any amendments or
modifications thereto, as said in his
[NAME]

sole discretion small deem best, and that said actions shall be binding upon the
Corporation.

Resolved, further, that said

[NAME]
is hereby authorized and directed to execute and deliver unto said
other instruments which in his

[OWNER]
discretion he shall deem necessary to carry out the foregoing resolution.”

, this day of , 20

SEAL

,and | further

[ADDRESS] [MONTH]
certify that said resolution is still in full force and effect.

END OF SECTION

SECRETARY

CORPORATE RESOLUTION
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SECTION 00452
HOMELAND SECURITY DECLARATION
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READ BEFORE COMPLETING YOUR DMA FORM

Forms not conforming to the specifications listed below or not submitted to the appropriate
agency or office will not be processed.

To complete this form, you will need a copy of the Terrorist Exclusion List for reference. The
Terrorist Exclusion List can be found on the Ohio Homeland Security Web site at the following
address:

http://mww.homelandsecurity.ohio.gov/dma.asp

Be sure you have the correct DMA form. If you are applying for a state issued license, permit,
certification or registration, the “State Issued License” DMA form must be completed (HLS 0036). If
you are applying for employment with a government entity, the “Public Employment” DMA form must
be completed (HLS 0037). If you are obtaining a contract to conduct business with or receive
funding from a government entity, the “Government Business and Funding Contracts” DMA form
must be completed (HLS 0038). The Pre-certification form (HLS 0035) should only be completed if you
are specifically instructed to do so by the agency or office requesting the form.

Your DMA form is to be submitted to the issuing agency or entity. “Issuing agency or entity” means
the government agency or office that has requested the form from you or the government agency or
office to which you are applying for a license, employment or a business contract. For example, if you
are seeking a business contract with the Ohio Department of Commerce’s Division of Financial
Institutions, then the form needs to be submitted to the Department of Commerce’s Division of
Financial Institutions. Do NOT send the form to the Ohio Department of Public Safety UNLESS you
are seeking a license from or employment or business contract with one of its eight divisions listed
below.

Department of Public Safety Divisions:

Administration Ohio Homeland Security*
Ohio Bureau of Motor Vehicles Ohio Investigative Unit

Ohio Emergency Management Agency Ohio Criminal Justice Services
Ohio Emergency Medical Services Ohio State Highway Patrol

*DO NOT SEND THE FORM TO OHIO HOMELAND SECURITY UNLESS OTHERWISE
DIRECTED. FORMS SENT TO THE WRONG AGENCY OR ENTITY WILL NOT BE PROCESSED.

B 3 FOR INSTRUCTIONAL USE ONLY Tk koK ek Kok
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oy, ' Ohio Department of Public Safety
EUI;II_E: ‘\,.;V/ DIVISION OF HOMELAND SECURITY
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EDUCATION » SERVICE - PROTECTION PU B L IC EM P LOYM ENT

In accordance with section 2909.34 of the Ohio Revised Code

DECLARATION REGARDING MATERIAL ASSISTANCE/NO ASSISTANCE TO A TERRORIST ORGANIZATION

This form serves as a declaration of the provision of material assistance to a terrorist organization or organization that supports
terrorism as identified by the U.S. Department of State Terrorist Exclusion List (see the Ohio Homeland Security Division Web site for
the Terrorist Exclusion List).

Any answer of “yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a disclosure that
material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List has been provided. Failure to
disclose the provision of material assistance to such an organization or knowingly making false statements regarding material
assistance to such an organization is a felony of the fifth degree.

For the purposes of this declaration, “material support or resources” means currency, payment instruments, other financial securities,
funds, transfer of funds, and financial services that are in excess of one hundred dollars, as well as communications, lodging,
training, safe houses, false documentation or identification, communications equipment, facilities, weapons, lethal substances,
explosives, personnel, transportation, and other physical assets, except medicine or religious materials.

LAST NAME FIRST NAME MIDDLE INITIAL

HOME ADDRESS

CITY STATE ZIP COUNTY

HOME PHONE WORK PHONE
( ) ( )

DECLARATION
In accordance with section 2909.32 (A)(2)(b) of the Ohio Revised Code
For each question, indicate either “yes,” or “no” in the space provided. Responses must be truthful to the best of your knowledge.

1. Are you a member of an organization on the U.S. Department of State Terrorist Exclusion List? |:|Yes |:| No
2. Have you used any position of prominence you have with any country to persuade others to support an

organization on the U.S. Department of State Terrorist Exclusion List? |:| Yes |:| No
3. Have you knowingly solicited funds or other things of value for an organization on the U.S. Department of State

Terrorist Exclusion List? |:| Yes |:| No
4. Have you solicited any individual for membership in an organization on the U.S. Department of State Terrorist

Exclusion List? |:| Yes |:| No
5. Have you committed an act that you know, or reasonably should have known, affords "material support or

resources" to an organization on the U.S. Department of State Terrorist Exclusion List? D Yes D No

6. Have you hired or compensated a person you knew to be a member of an organization on the U.S.
Department of State Terrorist Exclusion List, or a person you knew to be engaged in planning, assisting, or
carrying out an act of terrorism? D Yes D No

In the event of a denial of licensure due to a positive indication that material assistance has been provided to a terrorist organization,
or an organization that supports terrorism as identified by the U.S. Department of State Terrorist Exclusion List, a review of the
denial may be requested. The request must be sent to the Ohio Department of Public Safety’s Division of Homeland Security. The
request forms and instructions for filing can be found on the Ohio Homeland Security Division Web site.

HLS 0038 2/11 Page 2 of 2 HOMELAND SECURITY DECLARATION
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CERTIFICATION

| hereby certify that the answers | have made to all of the questions on this declaration are true to the best of my
knowledge. | understand that if this declaration is not completed in its entirety, it will not be processed and | will be
automatically disqualified. | understand that | am responsible for the correctness of this declaration. | understand that
failure to disclose the provision of material assistance to an organization identified on the U.S. Department of State Terrorist
Exclusion List, or knowingly making false statements regarding material assistance to such an organization is a felony of the
fifth degree. | understand that any answer of “yes” to any question, or the failure to answer “no” to any question on this
declaration shall serve as a disclosure that material assistance to an organization identified on the U.S. Department of
State Terrorist Exclusion List has been provided by myself or my organization. If | am signing this on behalf of a company,
business or organization, | hereby acknowledge that | have the authority to make this certification on behalf of the company,
business or organization referenced above.

X
APPLICANT SIGNATURE DATE
HLS 0038 2/11 Page 3 of 2 HOMELAND SECURITY DECLARATION
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SECTION 00452
HOMELAND SECURITY DECLARATION
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READ BEFORE COMPLETING YOUR DMA FORM

Forms not conforming to the specifications listed below or not submitted to the appropriate agency or office will
not be processed.

To complete this form, you will need a copy of the Terrorist Exclusion List for reference. The Terrorist Exclusion List
can be found on the Ohio Homeland Security Web site at the following address:

http://www.homelandsecurity.ohio.gov/dma/dma.asp

Be sure you have the correct DMA form. If you are applying for a state issued license, permit, certification or
registration, the “State Issued License” DMA form must be completed (HLS 0036). If you are applying for employment
with a government entity, the “Public Employment” DMA form must be completed (HLS 0037). If you are obtaining a
contract to conduct business with or receive funding from a government entity, the “Government Business and
Funding Contracts” DMA form must be completed (HLS 0038).

Your DMA form is to be submitted to the issuing agency or entity. “Issuing agency or entity” means the government
agency or office that has requested the form from you or the government agency or office to which you are applying
for a license, employment or a business contract. For example, if you are seeking a business contract with the Ohio
Department of Commerce’s Division of Financial Institutions, then the form needs to be submitted to the Department
of Commerce’s Division of Financial Institutions. Do NOT send the form to the Ohio Department of Public Safety
UNLESS you are seeking a license from or employment or business contract with one of its eight divisions listed
below.

Department of Public Safety Divisions:

Administration Ohio Homeland Security*
Ohio Bureau of Motor Vehicles Ohio Investigative Unit

Ohio Emergency Management Agency Ohio Criminal Justice Services
Ohio Emergency Medical Services Ohio State Highway Patrol

* DO NOT SEND THE FORM TO OHIO HOMELAND SECURITY UNLESS OTHERWISE DIRECTED. FORMS SENT
TO THE WRONG AGENCY OR ENTITY WILL NOT BE PROCESSED.

kkkkkkkkkkkkkkkkkhkkkkhkkkkk FOR INSTRUCTIONAL USE ONLY kkkkkkkkkkkkhkkkkkkkkkkhkkkkk

HLS 0038 2/11 Page 5 of 2 HOMELAND SECURITY DECLARATION

00452-5



""w OHIO DEPARTMENT OHIO DEPARTMENT OF PUBLIC SAFETY
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GOVERNMENT BUSINESS AND FUNDING CONTRACTS

In accordance with section 2909.33 of the Ohio Revised Code
DECLARATION REGARDING MATERIAL ASSISTANCE/NONASSISTANCE TO A TERRORIST ORGANIZATION
This form serves as a declaration by an applicant for a government contract or funding of material assistance/nonassistance to an organization on the U.S.
Department of State Terrorist Exclusion List (“TEL"). Please see the Ohio Homeland Security Division Web site for a copy of the TEL.

Any answer of “yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a disclosure that material assistance to an
organization identified on the U.S. Department of State Terrorist Exclusion List has been provided. Failure to disclose the provision of material assistance to
such an organization or knowingly making false statements regarding material assistance to such an organization is a felony of the fifth degree.

For the purposes of this declaration, “material support or resources” means currency, payment instruments, other financial securities, funds, transfer of funds,
financial services, communications, lodging, training, safe houses, false documentation or identification, communications equipment, facilities, weapons, lethal
substances, explosives, personnel, transportation, and other physical assets, except medicine or religious materials.

COMPLETE THIS SECTION ONLY IF YOU ARE AN INDEPENDENT CONTRACTOR

LAST NAME FIRST NAME Ml
HOME ADDRESS

CITY STATE ZIP COUNTY

HOME PHONE WORK PHONE

COMPLETE THIS SECTION ONLY IF YOU ARE A COMPANY, BUSINESS OR ORGANIZATION
BUSINESS/ORGANIZATION NAME PHONE

BUSINESS ADDRESS

CITY STATE zIP COUNTY
BUSINESS/ORGANIZATION REPRESENTATIVE NAME TITLE
DECLARATION

In accordance with section 2909.32 (A)(2)(b) of the Ohio Revised Code
For each question, indicate either “yes,” or “no” in the space provided. Responses must be truthful to the best of your knowledge.

1. Are you a member of an organization on the U.S. Department of State Terrorist Exclusion List? [Jves [ ]nNo
2. Have you used any position of prominence you have with any country to persuade others to support an organization on the U.S.
Department of State Terrorist Exclusion List? |:| Yes |:| No

3. Have you knowingly solicited funds or other things of value for an organization on the U.S. Department of State Terrorist Exclusion

ist?
List? |:| Yes |:| No
4. Have you solicited any individual for membership in an organization on the U.S. Department of State Terrorist Exclusion List?
|:| Yes |:| No
5. Have you committed an act that you know, or reasonably should have known, affords "material support or resources" to an
organization on the U.S. Department of State Terrorist Exclusion List? |:| Yes |:| No

6. Have you hired or compensated a person you knew to be a member of an organization on the U.S. Department of State Terrorist
Exclusion List, or a person you knew to be engaged in planning, assisting, or carrying out an act of terrorism?

|:|Yes |:| No

If an applicant is prohibited from receiving a government contract or funding due to a positive indication on this form, the applicant may request the Ohio
Department of Public Safety to review the prohibition. Please see the Ohio Homeland Security Web site for information on how to file a request for review.

CERTIFICATION

| hereby certify that the answers | have made to all of the questions on this declaration are true to the best of my knowledge. | understand that if this
declaration is not completed in its entirety, it will not be processed and | will be automatically disqualified. | understand that | am responsible for the
correctness of this declaration. | understand that failure to disclose the provision of material assistance to an organization identified on the U.S.
Department of State Terrorist Exclusion List, or knowingly making false statements regarding material assistance to such an organization is a felony
of the fifth degree. | understand that any answer of “yes” to any question, or the failure to answer “no” to any question on this declaration shall serve
as a disclosure that material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List has been provided by
myself or my organization. If | am signing this on behalf of a company, business or organization, | hereby acknowledge that | have the authority to
make this certification on behalf of the company, business or organization referenced above on of this declaration.

APPLICANT SIGNATURE DATE
X

HOMELAND SECURITY DECLARATION
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SECTION 00466

BASIS AND METHOD OF AWARD

Owner reserves the right to reject any and all Bids, to waive any and all informalities and to negotiate contract
terms with the successful Bidder, and the right to disregard all nonconforming, nonresponsive or conditional bids.
Discrepancies between words and figures will be resolved in favor of words. Discrepancies between the
indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.

In evaluating Bids, Owners shall consider the qualifications of the Bidder, whether or note the Bids comply with
the prescribed requirements and alternates and unit prices if requested in the Bid forms. The Owner intends to
accept alternates (if any are accepted) in the order in which they are listed in the Bid Form but Owner may
accept them in any order or combination.

Owner may consider the qualifications and experience of Subcontractors and other persons and organizations
(including those who are to furnish the principal items of material or equipment) proposed for those portions of
the Work as to which the identity of Subcontractors and other persons and organizations must be submitted as
provided in the Supplementary Conditions. Operating costs, maintenance considerations, performance data and
guarantees of materials and equipment may also be considered by Owner.

Owner may conduct investigations he deems necessary to assist in the evaluation of any Bid and to establish the
responsibility, qualifications and financial ability of the Bidders, proposed Subcontractors, and other persons and
organizations to do the Work in accordance with the Contract Documents to Owner’s satisfaction within the
prescribed time.

Owner reserves the right to reject the bid of any Bidder who does not pass investigations or evaluations to
Owner’s satisfaction. Owner my reject any Proposal where the unit price or individual lump sum prices are
unbalanced and/or unfavorable to the Owner’s interest.

Owner will not make any award or permit any award (subgrant or contract) at any tier to any party which is
debarred or suspended or is otherwise excluded from or ineligible for participation in Federal assistance
programs under Executive Order 12549, “Debarment and Suspension”. Each Contractor and supplier (over
$25,000) shall complete Form 5700-49.

If Contract is awarded, it will be awarded to the lowest responsive responsible Bidder whose evaluation by
Owner indicates to Owner that the award will be in the best interest of the Project.

If the Contract is awarded, Owner will give the Successful Bidder a “Notice of Award” within the time stated in the
advertisement after the day of the Bid opening.

When Owner gives a “Notice of Award” to the Successful Bidder, it will be accompanied by at least three
unsigned counterparts of the Agreement and three copies of all other Contract Documents. Within ten days
thereafter, Contractor shall sign and deliver at least three counterparts of the Agreement to Owner with three
copies of all other Contract Documents attached. Within fifteen days thereafter, Owner will deliver one copy of
all fully signed counterparts to the Contractor.

END OF SECTION

BASIS AND METHOD OF AWARD
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SECTION 00500

CONTRACT AGREEMENT FORM

CONTRACT AGREEMENT FORM
FOR
VILLAGE OF WELLSVILLE

12" Street Forcemain Improvements

THIS AGREEMENT is dated the day of , 20

BY AND BETWEEN , hereinafter called CONTRACTOR and the
VILLAGE OF WELLSVILLE, OHIO, hereinafter called the OWNER.

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:

1.

4.

SCOPE OF WORK

The CONTRACTOR shall furnish all labor, materials, supplies, equipment and other facilities and things
necessary or proper or incidental to complete performances of the work under this Contract for the OWNER as
required by and in strict accordance with the applicable Contract Documents entitled, 12™ Street Forcemain
Improvement, for Wellsville, Ohio, and shall complete everything required by the Contract and Contract
Documents.

ENGINEER

This project has been designed by GGJ, INC., 35585 Curtis Blvd. Unit C, Eastlake, Ohio 44095, who is
hereinafter called ENGINEER and who will assume all duties and responsibilities and will have the rights and
authority assigned to ENGINEER in the Contract Documents in connection with completion of the Work in
accordance with the Contract Documents.

CONTRACT TIME

3.1  The Work will be substantially completed within 90 calendar days after the date when the contract Time
commences to run as provided in Paragraph 2.3 of the General Conditions, and completed and ready for
final payment in accordance with Paragraph 14.13 of the General Conditions within 30 calendar days after
substantial completion.

3.1.1 Commencement of the demolition of existing facilities shall not commence without written
authorization of the Engineer.

3.2 OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that OWNER
will suffer financial loss if the Work is not complete within the time specified in Paragraph 3.1 above, plus
any extensions thereof allowed in accordance with Article 12 of the General Conditions. They also
recognize the delays, expense and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by OWNER if the work is not complete on time. Accordingly, instead of requiring any
such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER Seven Hundred Fifty Dollars ($750.00) for each day that
expires after the time specified in Paragraph 3.1 for Substantial Completion until the Work is substantially
complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to complete the
remaining work within the Contract Time or any proper extension thereof granted by OWNER,
CONTRACTOR shall pay OWNER One-Thousand Dollars ($1,000.00) for each day that expires after the
time specified in paragraph 3.1 for completion and readiness for final payment.

CONTRACT PRICE

41 OWNER shall pay CONTRACTOR for performance of the Work in accordance with the Contract

CONTRACT AGREEMENT FORM
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4.2

Documents, in current funds, the sum of Dollars  $
(The amount shall be shown in both words and figures; in the case of discrepancy, the amount shown in
words will govern.) in accordance with Article 14 of the General Conditions.

The following percentages shall be used to calculate CONTRACTOR'S Fee (overhead and profit) for
changes in the value of work per Article 11.6 of the General Conditions as modified by the Supplementary
Conditions.

4.2.1 Labor and Material (paragraph 11.6.1.1) 7.5 percent

4.2.2 Subcontractors (paragraph 11.6.1.2) _5  percent

PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

51

5.2

Progress Payments - OWNER shall make progress payments on account of the Contract Price on the
basis of CONTRACTOR'S Applications for Payment as recommended by ENGINEER, once each month
during construction as provided below. All progress payments will be on the basis of the progress of the
Work measured by the Schedule of Values provided for in Paragraph 14.1 of the General Conditions.

5.1.1 Until the Work is 50% complete, progress payments will be in an amount equal to 90% of the work
completed and 90% of materials and equipment not incorporated in the Work but delivered and
suitably stored, less in each case the aggregate of payments previously made.

5.1.2 When the work is 50% complete, reduction of the withholding to 5% of the dollar value of all Work
satisfactorily completed to date will be made provided that the CONTRACTOR is making
satisfactory progress and there is no specific cause for greater withholding.

5.1.3 Upon substantial Completion, OWNER shall pay an amount sufficient to increase total payments to
CONTRACTOR to 100% of the contract price, less only 1-1/2 times such amount as is required to
complete any then remaining, uncompleted, minor items, which amount shall be certified by the
ENGINEER.

Final Payment - Upon final completion and acceptance of the Work in accordance with Paragraph 14.13
of the General Conditions, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER.

INTEREST

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by law in Ohio for
public contracts.

CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following representations:

7.1

7.2

7.3

CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents, Work,
locality and with all local conditions and federal, state and local laws, ordinances, rules and regulations
that in any manner may affect cost, progress or performance of the Work.

CONTRACTOR has studied carefully all reports of investigations and tests of subsurface and latent
physical conditions at the site or otherwise affecting cost, progress or performance of the Work which
were relied upon by ENGINEER in the preparation of the Drawings and Specifications and which have
been identified in the Supplementary Conditions.

CONTRACTOR has made or caused to be made examinations, investigations and tests and studies of
such reports and related data in those referred to in Paragraph 7.2 as he deems necessary for the
performance of the Work at the Contract Price, within the Contract Time and in accordance with the other

CONTRACT AGREEMENT FORM
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7.4

7.5

items and conditions of the Contract Documents; and no additional examinations, investigations, tests,
reports or similar data are or will be required by CONTRACTOR for such purpose.

CONTRACTOR has correlated the results of all such observations, examination, investigations, tests,
reports and data with the terms and conditions of the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he has
discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to
CONTRACTOR.

8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR are
attached to this Agreement, and made a part hereof and consists of the following:

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

8.12

8.13

8.14

8.15

8.16

8.17

This Agreement identified as Section 00500.

Contract Bonds, identified as Section 00610.

Workmen's Compensation Certification, identified as Section 00630.
Certificate of Owner’s Fiscal Officer, identified as Section 00635.
Certificate of Owner’s Legal Counsel, identified as Section 00640.
Notice of Commencement, identified as Section 00645.

Notice of Award, identified as Section 00680.

Notice to Proceed, identified as Section 00681.

Standard General Conditions of the Construction Contract, identified as Section 00700.
Supplementary Conditions, identified as Section 00800.

Evidence of insurance.

Specifications bearing the title Project Manual, including specifications for construction of: 12™ Street
Forcemain Improvements for Wellsville, Ohio.

Drawings consisting of a Cover Sheet and Drawings numbered inclusive with each sheet bearing the
general title as outlined in the Drawings Index of the Project Manual.

Addenda numbers to inclusive.

CONTRACTOR'S Bid, identified as Sections 00300, 00410, 00420, 00430, 00440, and 00450.
Documentation submitted by CONTRACTOR prior to Notice of Award.

Any Modification, including Change Orders, duly delivered after execution of Agreement.

There are no Contract Documents other than those listed above in this Article 8. The Contract Documents may
only be altered, amended or repealed by a Modification (as defined in Section 1 of the General Conditions).

9. MISCELLANEOUS

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions shall have the
meanings indicated in the General Conditions.

9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding

CONTRACT AGREEMENT FORM
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9.3

on another party hereto without the written consent of the party sought to be bound; and specifically but
without limitation, monies that may become due and monies that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release or discharge the
assignor from any duty or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto, his partners, successors, assigns and legal representatives in
respect to all covenants, agreements and obligations contained in the Contract Documents.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement in triplicate. One counterpart each has been
delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the Contract Documents have been signed or
identified by OWNER and CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective on , 20

(SEAL) (SEAL)

(Owner's Representative) (Contractor's Representative)

Susan A Haugh

(Printed Name of Representative) (Printed Name of Representative)
Witness
Address for giving notices to OWNER Address for giving notices to CONTRACTOR

Village of Wellsville

1200 Main Street

Wellsville, Ohio 43968

END OF SECTION
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SECTION 00610

BID GUARANTY AND CONTRACT BOND

KNOW ALL PEOPLE BY THESE PRESENTS, that we, the undersigned

(Name and Address of Principal)

as Principal, and

(Name and Address of Surety)
as Surety, are hereby held and firmly bound unto

Village of Wellsville, 1200 Main Street, Wellsville, Ohio 43968
(Name and Address of Obligee/Owner)

hereinafter called the Obligee, in the penal sum of the dollar amount of the bid submitted by the Principal to the

Obligee on

to undertake the project known as: 12" Street Forcemain Improvements

The penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obligee, incorporating any
additive or deductive alternate proposals made by the Principal on the date referred to above to the Obligee, which
are accepted by the Obligee. In no case shall the penal sum exceed the amount of

($ ).

(IF THE ABOVE LINES ARE LEFT BLANK, THE PENAL SUM WILL BE THE FULL AMOUNT OF THE PRINCIPAL'S
BID, INCLUDING ALTERNATES. ALTERNATIVELY, IF COMPLETED, THE AMOUNT STATED MUST NOT BE
LESS THAN THE FULL AMOUNT OF THE BID, INCLUDING ALTERNATES, IN DOLLARS AND CENTS. A
PERCENTAGE IS NOT ACCEPTABLE.) For the payment of the penal sum well and truly to be made, we hereby
jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named Principal has submitted
a bid on the above referred to project;

NOW THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails to enter into a proper
contract in accordance with the bid, plans, details, specifications, and bills of material; and in the event the Principal
pays to the Obligee the difference not to exceed ten percent (10%) of the penalty hereof between the amount
specified in the bid and such larger amount for which the Obligee may in good faith contract with the next lowest
bidder to perform the work covered by the bid; or in the event the Obligee does not award the contract to the next
lowest bidder and resubmits the project for bidding, the Principal will pay the Obligee the difference not to exceed ten
percent (10%) of the penalty hereof between the amount specified in the bid, or the costs, in connection with the
resubmission, of printing new contract documents, required advertising and printing and mailing contract documents,
required advertising and printing and mailing notices to prospective bidders, whichever is less, then this obligation
shall be void, otherwise to remain in full force and effect. If the Obligee accepts the bid of the Principal and the
Principal within ten (10) days after the awarding of the contract, enters into a proper contract in accordance with the
bid, plans, details, specifications, and bills of material which said contract is made a part of this bond the same as
though set forth herein, and IF THE SAID Principal shall well and faithfully perform each and every condition of such
contract; and indemnify the Obligee against all damage suffered by failure to perform such contract according to the
provisions thereof and in accordance with the plans, details, specifications, and bills of material therefore; and shall
pay all lawful claims of subcontractors, material suppliers, and laborers, for labor performed and materials furnished
in the carrying forward performing, or completing of said contract; we agreeing and assenting that this undertaking

BID GUARANTY & CONTRACT BOND
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shall be for the benefit of any material supplier or laborer having a just claim, as well as for the Obligee herein; then
this obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly understood
and agreed that the liability of the Surety for any and all claims hereunder shall in no event exceed the penal amount
of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modification, omissions or additions, in or to the terms of said
contract or in or to the plans and specifications therefore shall in any way affect the obligations of said Surety on this
bond, and it does hereby waive notice of any such modifications, omissions or additions to the terms of the contract
or to the work or to the specifications.

SIGNED AND SEALED this day of , 20
Principal
By:
Witness Title
Surety
By:
Witness

Attorney-In-Fact

Surety Agents Address:

END OF SECTION
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SECTION 00620

PAYMENT BOND

Know all men by these presents, that we, , as PRINCIPAL, and
, as sureties are held and firmly bound unto the VILLAGE OF WELLSVILLE, its certain attorney,
successors, or assigns (hereinafter called the OBLIGEE) in the sum of
Dollars ($ ) lawful money of the United State, for the payment of which sum will and truly to be made,
we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally firmly by these
presents:

WHEREAS, said PRINCIPAL has entered into a certain contract with said OBLIGEE, dated 20
hereinafter called the Contract) for 12™ Street Forcemain Improvements which contract and the specifications for
said Work shall be deemed a part thereof as fully as if set out herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if said PRINCIPAL and all
subcontractors to whom any portion of the work provided for in said contract is sublet and all assignees of said
PRINCIPAL and of such subcontractors shall promptly make payment for all material furnished, labor supplied or
performed, rental for equipment employed, and services rendered by public utilities in or in connection with the
prosecution of the work, whether or not the said material, labor, equipment, or services enter into and become
component parts of the work or improvement contemplated in said contract, of in any amendment or extension of or
addition to said Contract, then the above obligation shall be void; otherwise to remain in full force and effect,
PROVIDED, however, that this bond is subject to the following conditions and limitations:

(@)  All persons who have performed labor, rendered services or furnished materials or machinery, shall have a
direct right of action against the PRINCIPAL and surety on this bond, which right of action shall be asserted in
proceedings instituted in the State in which labor was performed, services rendered of materials furnished
under said contract in more than one state, then in any such state). Insofar as permitted by laws of such state,
such right of action shall be asserted in a proceeding instituted in the name of the OBLIGEE to the right and
benefit of the person instituting such action and any or all other persons having claims hereunder, and any
other person having a claim hereunder shall have the right to be made a party to such proceedings (but not
later than 2 years after the complete performance of said Contract and final settlement thereof) and to have
such claim adjudicated in such action and judgment rendered thereon.

(b)  The surety shall not be liable hereunder for any damages or compensation recoverable under any workmen's
compensation or employer's liability statute.

(c) In no event shall the surety be liable for a greater sum than the penalty of this bond, or subject to any suit,
action or preceding thereon that is instituted later than 2 years after the complete performance of said Contract
and final settlement thereof.

(d)  Asused herein: The term "person" refers to any individual, firm or corporation who have furnished materials or
machinery or public utility services to be used on or incorporated in the work or the prosecution thereof
provided for in said Contract or in any amendment or extension of or addition to said Contract, and/or to any
person engaged in the prosecution of the work provided for in said Contract of in any amendment or extension
of or addition to said Contract who is an agent, servant or employee of the PRINCIPAL or of any subcontractor,
or of any assignee of said PRINCIPAL, or any subcontractor, or any assignee of said principal or of said
subcontractor, and such labor or mechanic, but shall not include office employees not regularly stationed at the
site of the work.

The said surety, for value received, hereby stipulates and agrees that no charge, extension of time, alteration or
addition to the terms of the Contract, or to the work to be performed thereunder or the Specifications accompanying
the same, shall in any way affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time alteration of addition to the terms of the Contract or to the work or to the Specifications.

PAYMENT BOND
00620-1



SIGNED, SEALED AND DELIVERED IN ORIGINAL COUNTERPARTS THIS day of , 20

(Individual Principals sign here)

BY:
TITLE: (SEAL)
BY:
Attest: TITLE: (SEAL)
By: BY:
Title: TITLE: (SEAL)
Attest: (Corporate Principal sign here)
By: BY:
Title: TITLE: (SEAL)
(Surety Sign Here)
BY:
TITLE: (SEAL)

The rate of premium charges is $ per thousand.

The total amount of the premium charged $

(The above must be filled in by the Corporate Surety.)

NOTE: Date of Bond must not be prior to date of NOTICE OF AWARD. If CONTRACTOR is Partnership, all
partners should execute Bond.

Surety companies executing Bonds must appear on the Treasury Department's most current list (Circular 70
as amended) and be authorized to transact business in the State where the Project is located.

END OF SECTION
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SECTION 00630

WORKERS' COMPENSATION CERTIFICATION

The undersigned CONTRACTOR, , being duly sworn according to law
deposes and accepts the provisions of Workers Compensation for the State of Ohio, with its supplements and
amendments, and provides insured liability thereunder in accordance with the terms of said Act with

(Name of Insurance Company, with Policy Number)

Date , 20

(Signature of Contractor's Representative)

(Printed Name of Representative)

(Title of Contractor's Representative)

END OF SECTION

WORKERS' COMPENSATION CERTIFICATION
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SECTION 00635

CERTIFICATE OF FISCAL OFFICER

I, Cassandra Bloor , duly appointed and acting Fiscal Officer of the
Village of Wellsville , do hereby certify that a copy of the foregoing CONTRACT has been

received by me from the Auditor of __Village of Wellsville and that | hereby certify that the

amount of ($ ) required to meet the payment

of this CONTRACT has been lawfully appropriated or authorized or directed for such purpose of complying with the terms
and conditions of the foregoing CONTRACT, and is on deposit or in the process of collection to the credit of the

appropriate fund and the same is free from any previous encumbrances.

WITNESS MY HAND this day of , 20 , at
(Day) (Month) (Year)

Fiscal Officer

(Printed Name of Fiscal Officer)

END OF SECTION

CERTIFICATE OF FISCAL OFFICER
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On this day of

of

SECTION 00640

CERTIFICATE OF LEGAL COUNSEL

, 20 l, Andrew Beech , Solicitor

Village of Wellsville

(Month) (Year)
do hereby approve the foregoing CONTRACT with

as to form.

(Contractor)

Signature of Solicitor

Andrew Beech
Printed Name of Solicitor

END OF SECTION

CERTIFICATE OF LEGAL COUNSEL
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SECTION 00645

OWNER'S NOTICE OF COMMENCEMENT

NOTICE OF COMMENCEMENT OF A
PUBLIC IMPROVEMENT PURSUANT TO
OHIO REVISED CODE §1311.25.2

State of Ohio, )
) ss.

County of Columbiana )

Susan A. Haugh (the "Affiant"), being first duly sworn, says that:
(Public Authority's Authorized Representative)

1. Affiantis the Mayor of the__ Village of Wellsville
Title "Public Authority"

2. The name and address of the Public Authority follows:

Mayor Susan A. Haugh

Village of Wellsville

1200 Main Street

Wellsville, Ohio 43968

3. The Public Authority will be commencing a public improvement identified as follows: (project name, location,
and any identification number) 12" Street Forcemain Improvements, Village of Wellsville, 1200 Main Street,

Wellsville, Ohio 43968

4. The date the Public Authority first executed a Contract with a Principal Contractor for the improvement was:

the day of , 20

The following is a list of all principal contractors, their addresses, and their trades working on this public
improvement:

NAME ADDRESS TRADE

5. The following are the names and addresses of the sureties of the principal contractors:

PRINCIPAL
CONTRACTOR NAME OF SURETY ADDRESS OF SURETY

NOTICE OF COMMENCEMENT
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6. For the purpose of serving an affidavit pursuant to Revised Code §1311.26, service may be made upon the

following representative of the Public Authority: Susan A. Haugh Mayor at
Name Title

1200 Main Street. Wellsville, Ohio 43968
Address

FURTHER AFFIANT SAYETH NAUGHT.

Signature

SWORN TO BEFORE ME and subscribed in my presence this day of , 20

Notary Public

[SEAL]

NOTICE OF COMMENCEMENT
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SECTION 00650

ONE-YEAR GUARANTEE

Contractor shall guarantee all work, labor, materials, and equipment provided for a period of one year from the date that
final payment is due. The following shall be completed as part of the project closeout process.

Project: 12" Street Forcemain Improvements
Owner: Village of Wellsville
Contractor:

Contractor Address:

Project Manager:

Phone Number:

Contract Start

Contract Completion Date:

One-Year Guarantee
Start Date: (Date of Contract Completion Certificate)

One-Year Guarantee
Completion Date:

The undersigned hereby guarantees all material and labor for work performed for a period of one (1) year from the date of
the final completion certificate by the Owner, Village of Wellsville, or its representative and acceptance of the property
owner(s). All available manufacturers’ warranties and suppliers’ guarantees covering materials and equipment, under
subject contract are attached. This guarantee shall include all labor, equipment, materials, or other items required to
correct defects or deficiencies in the work provided. The contractor will not, however, guarantee any damage caused by
improper use, extremely heavy wear, vandalism, or "Acts of God" such as high winds, extremely heavy snow storms, ice
storms or flooding if the specifications or design criteria was exceeded.

The undersigned hereby certifies that all work required under this contract has been performed in accordance with terms
thereof. The undersigned further certifies that all payments due for materials, supplies, equipment; and all payments due
to sub-contractors, laborers or mechanics for subject work, have been made or will be made within fifteen (15) days of
receipt of requested final payment.

Upon receipt of final payment, the undersigned does hereby release the property owner(s) and the Owner, Village of
Wellsville, from any and all claims which may arise under or by virtue of this contract.

Contractor (Company Name)

Signature and Title of Officer, Partner or Individual

Date

Witness

END OF SECTION

ONE YEAR GUARANTEE
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SECTION 00655

DELINQUENT PERSONAL PROPERTY STATEMENT

Name of Bidder:

Address:

Having been awarded a contract by Village of Wellsville, Ohio, hereby affirms under oath, pursuant to the Ohio Revised
Code Section 5719.042 (see Section 00610-2) that at the time this bid was submitted, my company (was) (was not)
charged with delinquent personal property taxes on the general tax list of personal property for Columbiana County, Ohio.
If such charge for delinquent personal property tax exists on the general tax list of personal property of Columbiana
County, Ohio the amount of such due and unpaid delinquent taxes, including due and unpaid penalties and interest shall
be set forth below.

A copy of this statement shall be transmitted by the Bidder to the county treasurer within thirty days of the date it is
submitted. A copy of this statement shall also be incorporated into the contract made between the

Village of Wellsville and
(Name of Owner) (Name of Bidder)

and no payment with respect to any contract shall be made unless such a statement has been so incorporated as a part

thereof.
Delinquent Personal Property Tax: $
Penalties: $
Interest: $
Bidder:
By:
Title:
Subscribed in my presence, and sworn to me this day of , 20
Notary Public
SEAL

DELINQUENT PERSONAL PROPERTY STATEMENT
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Ohio Revised Code Section 5791.042

5791.042 Successful bidders on contract with a taxing
district to disclose any delinquent personal property taxes.

After the award by a taxing district of any contract let by
competitive bid and prior to that time the contract is entered into,
the person making a bid shall submit to the district's fiscal officer
a statement affirmed under oath that the person with whom the
contract is to be made was not charged at the time the bid was
submitted with any delinquent personal property taxes on the
general tax list of personal property of any county in which the
taxing district has territory or that such person was charged with
delinquent personal property taxes on any such tax list, in which
case the statement shall also set for the amount of such due and
unpaid delinquent taxes and any due and unpaid penalties and
interest thereon. If the statement indicates that the taxpayer was
charged with any such taxes, a copy of the statement shall be
transmitted by the fiscal officer to the county treasurer within thirty
days of the date it is submitted.

A copy of the statement shall also be incorporated into the
contract, and no payment shall be made with respect to any
contract to which this section applies unless such statement has
been so incorporated as a part thereof.

HISTORY: 1982 H 379, eff. 9-21-82
CROSS REFERENCES

See Baldwin's Ohio School Law, Text 105.07

END OF SECTION

DELINQUENT PERSONAL PROPERTY STATEMENT
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SECTION 00680

NOTICE OF AWARD

EFFECTIVE DATE 20
TO:
[BIDDER]
ADDRESS:
PROJECT: 12" Street Forcemain Improvements
CONTRACT FOR: VILLAGE OF WELLSVILLE
You are hereby notified that your Bid dated for the above Contract has been considered. You

are the apparent successful bidder and have been awarded a contract for the above named project.

The Bid Price of your contract is $

Six (6) copies of each of the proposed Contract Documents accompany this Notice of Award. Three sets of the Drawings
will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within 14 days of the Effective Date of this Notice of Award.

1. You must deliver to the Owner six (6) fully executed counterparts of the Agreement, including all the Contract
Documents.

2. You must deliver with the executed Agreement, the Payment and Performance Bonds and the Insurance
Certificate as specified in the Instructions to Bidders, The General Conditions (Article 5), and the Supplementary
Conditions.

Failure to comply with these conditions within the time specified will entitle the Owner to consider you Bid abandoned, to
annul this Notice of Award, and to declare your Bid Security forfeited.

Within 10 days after you comply with the foregoing conditions, the Owner will return to you one fully signed counterpart of
the Agreement with the Contract Documents attached.

OWNER: VILLAGE OF WELLSVILLE

By:

Title:

Copy to Engineer by Certified Mail

Return Receipt Requested

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by ,
this day of , 20 . (Bidder)

By:

Title

END OF SECTION
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SECTION 00681

NOTICE TO PROCEED

EFFECTIVE DATE 20

To:

Address:

Project Title: 12" Street Forcemain Improvements

Contract for:  Village of Wellsville

You are hereby notified that the Contract Time under the above Contract will commence to run on the Effective Date of
this Notice to Proceed. By that date, you are to start performing your obligations under the Contract Documents, in
accordance with the provisions in Section 3.1 of the Contract Agreement.

The Time or Date of Final Completion is on , 20 , Which is
calendar days after the Effective Date of this Notice to Proceed.

Section 3.2 of the Contract Agreement provides for an assessment of liquidated damages for each calendar day after the
above-established contract completion date that the Work remains incomplete.

Before starting any Work at the site, Paragraph 2.5 of the General Conditions provides that the Contractor must study the
Contract Documents and verify figures and field dimensions, and must report any observed errors or discrepancies.

Also, before starting any Work at the site, Contractor must:

1. Submit to the Engineer the Proposed Schedule called for in Section 01300 Submittals.

VILLAGE OF WELLSVILLE

By:

Title:

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by

, this the day of , 20
(month) (year)

Bidder

By

Title

Copy to Engineer (Use Certified Mail, Return Receipt Requested)

END OF SECTION

NOTICE TO PROCEED
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CONTRACTOR'S PAY REQUEST

OWNER: APPLICATION NO.:
WORK COMPLETED TO:
JOB NUMBER:
CONTRACTOR: ENGINEER: GGJ., INC.
35585 Curtis Boulevard, Unit C
Eastlake, Ohio 44836
PROJECT:

1 ORIGINAL CONTRACT PRICE

2 APPROVED CHANGE ORDERS

3 CURRENT CONTRACT PRICE (Line 1 + 2)

4 CONTRACT COMPLETED TO DATE

5 CHANGE ORDER COMPLETED TO DATE

6 STORED MATERIAL

7 TOTAL COMPLETED TO DATE (Line 4 + 5 +6)

8 RETAINAGE
a. 8%  of completed work
b. 10% of stored work

Total Retainage (Line 8a + 8b)

9 TOTAL EARNED LESS RETAINAGE
(Line 7 less Line 8 total)

10 LESS PREVIOUS PAYMENTS
(Line 9 from prior certificate)

11 CURRENT PAYMENT DUE

CHANGE ORDER SUMMARY

ADDITIONS

DEDUCTIONS

Total changes approved in previous months by Owner

Total approved this Month

TOTALS

NET CHANGES by Change Order

CONTRACTOR:
CONTRACTOR'S CERTIFICATE: | hereby certify that the above materials and services have been furnished and performed in accordance with the
conditions of the contract for the above work, and that payment has not been recevied and therefore is due and to be paid on said contract

BY: DATE:

ENGINEER: GGJ., INC.

ENGINEER'S CERTIFICATE FOR PAYMENT: In accordance with the Contract Documents based on on-site observations and the data comprising the
above application, the Engineer certifies to the Owner that to the best of the Engineer's knowledge, Information and belief, the Work has progressed as
indicated, the quality of the Work is in accordance with the Contract Documents, and the Contractor is entitled to payment of the AMOUNT CERTIFIED.

BY: DATE:

OWNER:

BY: DATE:







APPLICATION FOR PAYMENT
UNIT PRICE BREAKDOWN

Cut Off Date:

Pay Request No.:

Description of Work

Units

Bid Quanity

Unit Price

Total Bid Price

Total
Completed
Quanity

Total Completed
Price

Previous
Completed
Quanity

Previous
Completed
Price

Current Inv.
Completed
Quanity

Current Inv.

Completed
Price

Percent
Complete
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CHANGE ORDER

No.

PROJECT:

GGJ NO.

DATE OF ISSUANCE:

EFFECTIVE DATE:

OWNER: OWNER’s CONTRACT NO.

CONTRACTO ENGINEER: | GGJ, Inc.

R 34675 Melinz Parkway, Suite 106
Eastlake, Ohio 44095

You are directed to make the following changes in the Contract Documents:

Description:

Reason for change Order:

Attachments:

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price:

Original Contract Times:

(days or dates)

Substantial Completion:

Ready for Final Payment:

Net changes from previous Change Orders No. ___ toNo. __

Net changes from previous Change Orders No. ___ toNo. ___

Contract Price prior to this Change Order:

Contract Times prior to this Change Order:

Substantial Completion:;

Ready for Final Payment:

Net Increase (Decrease) of this Change Order:

Net Increase (Decrease) of this Change Order: (days)

Contract Price with all approved Change Orders:

Contract Times with all approved Change Orders:

Substantial Completion:
Days or dates

Ready for final payment:
Days or dates

RECOMMENDED: APPROVED: ACCEPTED:
By: By: By:

GGJ, Inc. Owner (Authorized Signature) Contractor (Authorized Signature)
Date: Date: Date:

CHANGE ORDER
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SECTION 00685

CERTIFICATE OF SUBSTANTIAL COMPLETION

PROJECT

DATE OF ISSUANCE

OWNER

OWNER’S CONTRACT NO.

CONTRACTOR ENGINEER

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the following
specified parts thereof:

TO

OWNER

AND TO

CONTRACTOR

The Work to which this Certificate applies has been inspected by authorized representatives of OWNER,
CONTRACTOR and ENGINEER, and that Work is hereby declared to be substantially complete in accordance with
the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, and the
failure to include an item in it does not alter the responsibility of CONTRACTOR to complete all the Work in
accordance with the Contract Documents. The items in the tentative list shall be completed or corrected by
CONTRACTOR within days of the above date of Substantial Completion.

EJCDC No. 1910-8-D (1990 Edition)

Prepared by the engineers Joint Contract Documents Committee and endorsed by the Associated General
Contractors of America.

END OF SECTION

CERTIFICATE OF SUBSTANTIAL COMPLETION
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SECTION 00687

PARTIAL WAIVER OF LIEN

To All Whom It May Concern:

WHEREAS, the undersigned has been employed by (A)

to furnish labor and materials for (B)

under a contract (C)

for the improvement of the premises described as (D)

in the (City-Village) of
County of , State of
of which
is the Owner.
NOW, THEREFORE, this day of , 20

for and in consideration of the sum of (E)
Dollars paid simultaneously herewith, the receipt whereof is hereby acknowledged by the undersigned, the undersigned
does hereby waive and release to the extent only of the aforesaid amount, any lien rights to, or claim of lien with respect
to and on said above-described premises, and the improvements thereon, and on the monies or other considerations due
or to become due from the owner, by virtue of said contract, on account of labor, services, materials, fixtures, apparatus
or machinery furnished by the undersigned to or for the above-described premises, but only to the extent of the payment
aforesaid.

P (SEAL)
(Name of sole ownership, corporation or partnership)

(Affix Corporate
Seal Here) (SEAL)
(Signature of Authorized Representative)

TITLE

INSTRUCTIONS FOR PARTIAL WAIVER:

A) Name person or firm with whom you agreed to furnish either labor, or services, or materials, or both.

B) Fill in nature and extent of work; strike the work labor or the word materials if not in your contract.

C) If you have more than one contract on the same premises, describe the contract by number if available, date and
extent of work.

D) Furnish an accurate enough description of the improvements and location of the premises so that it can be
distinguished from any other property.

E) Amount shown should be the amount actually received on that date.

F) If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer signing
waiver should be set forth; if waiver is for a partnership, the partnership name should be used, partner should sign
and designate himself as partner.

G) To be prepared and submitted with each estimate; preparation to be by Prime, Sub-Contactors, and Suppliers that
are included in the estimate.

Construction Industry Affairs Committee of Chicago

PARTIAL WAIVER OF LIEN
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SECTION 00688

FINAL WAIVER OF LIEN

To All Whom It May Concern:

WHEREAS, the undersigned has been employed by (A)

to furnish labor and materials for (B)

under a contract (C)

for the improvement of the premises described as (D)

in the (City-Village) of
County of , State of
of which
is the Owner.
NOW, THEREFORE, this day of , 20

for and in consideration of the sum of (E)
Dollars paid simultaneously herewith, the receipt whereof is hereby acknowledged by the undersigned, the
undersigned does hereby waive and release any lien rights to, or claim of lien with respect to and on said above-
described premises, and the improvements thereon, and on the monies or other considerations due or to become
due from the owner, on account of labor, services, materials, fixtures, apparatus or machinery heretofore or which
may hereafter be furnished by the undersigned to or for the above-described premises by virtue of said contract.

P (SEAL)
(Name of sole ownership, corporation or partnership)

(Affix Corporate
Seal Here) (SEAL)
(Signature of Authorized Representative)

TITLE

INSTRUCTIONS FOR FINAL WAIVER:

(A)  Name person or firm with whom you agreed to furnish either labor, or services, or materials, or both.

(B)  Fillin nature and extent of work; strike the work labor or the word materials if not in your contract.

(C) If you have more than one contract on the same premises, describe the contract by number if available, date
and extent of work.

(D)  Furnish an accurate enough description of the improvements and location of the premises so that it can be
distinguished from any other property.

(E)  Amount shown should be the amount actually received and equal to total amount of contract as adjusted.

(F) If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer signing
waiver should be set forth; if waiver is for a partnership, the partnership name should be used, partner should
sign and designate himself as partner.

Construction Industry Affairs Committee of Chicago

END OF SECTION

FINAL WAIVER OF LIEN
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STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
Engineers Joint Contract Documents Committee
And
Issued and Published Jointly By

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION SPECIFICATIONS INSTITUTE

This document has been approved and endorsed by

The Associated General Contractors of America

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No. 1910-A-1 or 1910-8-
A-2) (1990 Editions). Their provisions are interrelated and a change in one may necessitate a change in the others.
Comments concerning their usage are contained in the Commentary on Agreements for Engineering Services and
Contract Documents (No. 1910-9) (1986 Edition). For guidance in the preparation of Supplementary Conditions, see
Guide to the Preparation of Supplementary Conditions (No. 1910-17) (1990 Edition). When bidding is involved, the
Standard Form of Instructions to Bidders (No. 1910-12) (1990 Edition) may be used.

GENERAL CONDITIONS
00700-3




TABLE OF CONTENTS OF GENERAL CONDITIONS

Article or Paragraph Page Article or Paragraph Page
Number & Title Number Number & Title Number
1. DEFINITIONS 2.5-2.7 Before Starting Construction:
1.1 Addenda.......ccccocoevevoceieecereeeeeeeeeeaea. 13 CONTRACTOR's Responsibility to
1.2 AGIEEMENT ... 13 Report: Preliminary Schedules:
1.3 Application for Payment .........c.cccccoevevee... 13 Delivery of Certificates of
1.4 ASDESIOS.....eeeeeeeecieaaenn. .13 INSUIANCE ....ovvvviiiiieeeic e
1.5 Bid oo ...13 2.8 Preconstruction Conference
1.6 Bidding Documents ...... .13 29 Initially Acceptable Schedules ............ 16
1.7 Bidding Requirements .. .13
1.8 BONAS ..o .13 3. CONTRACT DOCUMENTS: INTENT,
1.9 Change Order............... .13 AMENDING, REUSE
1.10 Contract Documents..... .13 3.1-3.2  Intent .o
1.11  Contract Price............... .13 3.3 Reference to Standards and
112 CONtract TIMES .....c.vvveeveeerericeeieieseeneaans 13 Specifications of Technical Societies:
1.13  CONTRACTOR ....cooocvveereereeeererrerenene. 13 Reporting and Resolving
1.14  defective Discrepancies ........ccccccceeeviiiiiieeeeenn, 16
1.15 Drawings 3.4 Intent of Certain Terms or Adjectives .. 17
1.16  Effective Date of the Agreement .............. 13 3.5 Amending Contract Documents .......... 17
117  ENGINEER.....ccccoooiviiirereeeerereenn, .13 3.6 Supplementing Contract Documents . 17
1.18 ENGINEER’S Consultant ................... .13 3.7 Reuse of Documents ...........ccccceeeenes 17
1.19 Field Order ........cccceeeeen. .13
1.20  General Requirements 14 4. AVAILABILITY OF LANDS: SUBSURFACE & PHYSICAL
1.21  Hazardous Waste ..........ccccocoveoeeeeeorereennns 14 CONDITIONS: REFERENCE POINTS. ................ 17
1.22  Laws and Regulations: Laws or 4.1 Availability of Lands .........cccccoeeerinenne 17
Regulations 4.2 Subsurface and Physical Conditions .18
1.23  LieNnS....cccccceeeieinii 421 Reports and Drawings .........ccccceevnes 18
1.24  MiIlESIONE eoveeeeeeeeeeeeeeeeeeee e 4.2.2 Limited Reliance by CONTRACTOR
1.25 Notice of Award Authorized: Technical Data ............... 18
1.26  Notice to Proceed 4.2.3 Notice of Differing Subsurface of
1.27  OWNER oo Physical Conditions ............cccveeeen.. 18
1.28 Partial Utilization 424 ENGINEER'S ReVIEW ........ccceeveviinieenne 18
1.29 PCBS coooeeeeeeeeeneaaeen, 425 Possible Contract Documents Change.18
1.30 Petroleum ..o 4.2.6 Possible Price and Times Adjustments.18
1.31  Project ....ccccoeeeveenennen. 4.3 Physical Conditions — Underground
1.32  Radioactive Material Facilities ................. ...19

4.3.1 Shown or Indicated ....19

1.33 Resident Project Representative

1.34  SAMPIES ..ocoveveeeeeeeeeeeeee e 4.3.2 Not Shown or Indicated .............. ... 19
1.35 Shop Drawings ............ 4.4 Reference Points ..........ccccccovvieninnn, 19
1.36  Specifications .............. . 4.5 Asbestos, PCBs, Petroleum, Hazardous
1.37  SUDCONLIACIOr ...cecveeveveeeeeeeeeieee e Waste or Radioactive Material .......... 20
1.38  Substantial Completion ...........cccoecvvrernen.
1.39  Supplementary Conditions 5. BONDS AND INSURANCE ......ccococveiiiieeeiiieeene 20
140  SUPPLIEI oo 5.1-5.2  Performance, Payment & Other Bonds.20
1.41  Underground Facilities ..........ccccooverrrrrnnnn. 5.3 Licensed Sureties and Insurers;
1.42  Unit Price WOrk ................ Certificates of Insurance ................... 21
143 WOIK oo, 5.4 CONTRACTORs Liability Insurance .21
1.44  Work Change Directive ... . 5.5 OWNER's Liability Insurance
1.45  Written Amendment ...........cccocoveveeeeenen. 5.6 Property INSUrance ............cocoevveiines
5.7 Boiler and Machinery or Additional

2. PRELIMINARY MATTERS ......ccooviriieiiiirireeieeeienan, 15 Property Insurance ..o 22
2.1 Delivery of BONdS .......ccoeevvevevecvecieeeeeneas 15 5.8 Notice of Cancellation Provisions ....... 22
2.2 Copies of DOCUMENTS .......c.ceveeeeeeeererenn. 15 5.9 CONTRACTOR’s Responsibility for
2.3 Commencement of Contract Times: Deductible Amounts ..........ccceeeeennn. 22

Notice t0 Proceed ..., 15 5.10 Other Special Insurance ..................... 22

2.4 Starting Work ........cceeeveeeeeeveeeeeeeenenns 15 5.11 Waiver of Rights ........cccccoiviiieiiiinnns 22

GENERAL CONDITIONS
00700-4



Article or Paragraph Page
Number & Title

5.12-5.13 Receipt & Application of Insurance

Proceeds .......cccocceiiiiiiiiiis 23
5.14 Acceptance of Bonds and Insurance:
Option to Replace .........cccocvvvevrnenn. 23
5.15 Partial Utilization---Property
INSUIaNCe ........ccoeevvviiiiiiiiice s 23
. CONTRACTOR’S RESPONSIBILITIES ............. 24
6.1-6.2  Supervision and Superintendence ..... 24
6.3-6.5 Labor, Materials and Equipment ........ 24
6.6 Progress Schedule .........ccccceeviiinenn. 24
6.7 Substitutes and “Or-Equal” Iltems:

CONTRACTOR's Expense:

Substitute Construction

Methods or Procedures:

ENGINEER’s Evaluation ............ 24-25
6.8-6.11 Concerning Subcontractors, Suppliers

and Others: Waiver of Rights ...... 25-26

6.12 Patent Fees and Royalties ................ 26
6.13 Permits ...cooeiiiiiiiiie e, 26
6.14 Laws and Regulations ...................... 26
6.15 TAXES coivieieiiie
6.16 Use of Premises

6.17 Site Cleanliness

6.18 Safe Structural Loading .........c........... 27
6.19 Record Documents ..........

6.20 Safety and Protection
6.21 Safety Representative

6.22 Hazard Communication Programs ..... 28
6.23 EMEergencies ......cccccccevcvvvvieeeeeciinnenn. 28
6.24 Shop Drawings and Samples ............ 28

6.25 Submittal Procedures:
CONTRACTOR's Review Prior to
Shop Drawing or Sample Submittal .28
6.26 Shop Drawing & Sample Submittals

Review by ENGINEER .................... 29
6.27 Responsibility for Variation From
Contract .......cccevvviieiiiiii e, 29

6.28 Related Work Performed Prior to
ENGINEER'’s Review and Approval

Of Required Submittals .................. 29
6.29 Continuing the Work .............cc.c..... 29
6.30 CONTRACTOR's General
Warranty and Guarantee ................. 29
6.31-6.33 Indemnification ............cccceveereenne 29-30
6.34 Survival of Obligations ...................... 30
. OTHER WORK  ...ooiiiiiiiiiiic e
7.1-7.3 Related Work at Site ....
7.4 Coordination ........cccoeeeeeeeeeeeeeeeeeeeeenn
. OWNER'S RESPONSIBILITIES ....cccccecvveeiinenn. 31
8.1 Communications to Contractor .......... 31
8.2 Replacement of ENGINEER .............. 31
8.3 Furnish Data and Pay Promptly
When DUE ........cvvveviviiiiiiiiiviviniiivinnnns 31
8.4 Lands and Easements: Reports
and TeStS .ooovvvieiiiiceccc e 31
8.5 S]] = (o - 31

Article or Paragraph Page
Number & Title Number
8.6 Change Orders ........cccoceeeeeiiiiiinnennn. 31
8.7 Inspections, Tests and Approvals ...... 31
8.8 Stop or Suspend Work: Terminate
CONTRACTOR's Services .............. 31
8.9 Limitations on OWNER'’s
Responsibilities .........ccccceeeevvicvineen... 31
8.10 Asbestos, PCBs, Petroleum, Hazardous
Waste or Radioactive Material ......... 31
8.11 Evidence or Financial Arrangements . 31
9. ENGINEER’S STATUS DURING
CONSTRUCTION  .oiiiiiii et 31
9.1 OWNER’s Representative .......... .31
9.2 VIiSitS 10 Site ...vevvvivieeiiiieeiiiieeee .. 31
9.3 Project Representative ...................... 32
9.4 Clarifications and Interpretations ....... 32
9.5 Authorized Variations in Work ........... 32
9.6 Rejecting Defective Work .................. 32
9.7-9.9 Shop Drawings, Change Orders and
Payments .......ccccooviiiiieeiiie 32
9.10 Determination for Unit Prices ............. 32
9.11-9.12 Decisions on Disputes: ENGINEER
as Initial Interpreter ..................... 32-33
9.13 Limitations on ENGINEER’s
Authority and Responsibilities ......... 33
10. CHANGES IN THE WORK  ....ccociieeiiiee e 33
10.1 OWNER Ordered Change .......... ... 33
10.2 Claim for Adjustment ...........ccccvveeeen. 33
10.3 Work Not Required by Contract
Documents ... 33
104 Change Orders ........ccccoeeeeeeiininineennn. 33
105 Notification of Surety...........cccccceeeeen. 33
11. CHANGE OF CONTRACT PRICE .......cccoceveviieennn. 34
11.1-11.3  Contract Price: Claim for Adjustment:
Value of the Work
11.4 Cost of the Work ........cccceeennnen.
11.5 Exclusions to Cost of the Work ..........
11.6 CONTRACTOR's Fee ................. ... 36
11.7 CoSt Records .......ccooecevvveeeeeennnnnns ... 36
11.8 Cash Allowances .. ... 36
11.9 Unit Price WOrk ........cccccoeeiiiiiiieneenn. 36
12. CHANGE OF CONTRACT TIMES
12.1 Claim for Adjustment
12.2 Time of the Essence
12.3 Delays Beyond CONTRACTOR'’s
CoNtrol .cooviiiiiieeeee e 37
12.4 Delays Beyond OWNER’s and
CONTRACTOR's Control ................ 37
13. TESTS AND INSPECTIONS: CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE
WORK e
131 Notice of Defects
13.2 Access to the Work
13.3 Tests and Inspections: CONTRACTOR'’s

Cooperation ........ccceeeciieeiieeeeniie 38

GENERAL CONDITIONS
00700-5



Article or Paragraph
Number & Title
134 OWNER'’s Responsibilities:
Independent Testing Laboratory
135 CONTRACTOR'’s Responsibilities
13.6-13.7 Covering Work Prior to Inspection.

Testing or Approval ..........cccccevvvveeeeeninnns 38
13.8-13.9 Uncovering Work at ENGINEER’s

REQUEST ... 38
13.10 OWNER May Stop the Work .................... 38
13.11 Correction or Removal of Defective

WOTK e 38
13.12 Correction Period ...........occovveveeeiiiiiineenn. 39
13.13 Acceptance of Defective Work .................. 39
13.14 OWNER May Correct Defective

WOTK o 39

14.PAYMENTS TO CONTRACTOR AND

COMPLETION ..ot e e 39
141 Schedule of Values ..........cccccceeiiiiiiiiienn. 39
14.2 Application for Progress Payment ............ 40
14.3 CONTRACTOR’s Warranty of Title .......... 40
14.4-14.7 Review of Applications for

Progress Payments .........c.ccccceeennee.

14.8-14.9 Substantial Completion ....

14.10 Partial Utilization ...........cccccceeeiiiiiiiiiennnnnn.
14.11 Final Inspection ..........ccccoociiiiiiiiiiceneee
14.12 Final Application for Payment ............ .42
14.13-14.14 Final Payment & Acceptance .42
14.15 Waiver of Claims .......cccccvveiiiieeeiiecee, 42
15. SUSPENSION OF WORK AND
TERMINATION ..ottt 42
151 OWNER May Suspend Work .................... 43
15.2-15.4 OWNER May Terminate ...........ccccccceeeeennn. 43
15.5 CONTRACTOR May Stop Work or
Terminate .......cccoooiciieeeeeeeiiieeeee e 43
16. DISPUTE RESOLUTION ...ccccoiiiiiiiiiieeiee e 44
17.MISCELLANEOUS .......ccoiiiiiiiiiiieeee e
171 Giving Notice ...................
17.2 Computation of Times
17.3 Notice of Claim ................
174 Cumulative Remedies
17.5 Professional Fees and Court Costs
Included ........ooovieeeiie 44
EXHIBIT GC-A (Optional):
Dispute Resolution Agreement (Optional)..................... 45
16.1-16.6 Arbitration ...........cceeeeeiiiiiiiieeeeeiiieeenn 45
16.7 Mediation ........cccceveiiiii e, 45

GENERAL CONDITIONS
00700-6



INDEX TO GENERAL CONDITIONS

Article or Paragraph

Number
Acceptance of—

Bonds and INSUrance...........cccceevvveeeiniineesiice e, 5.14
Defective Work ...........cveeeeeiennninn, 10.4.1, 13.13, 13.15
Final payment.........cccccceeiiiiiiiiieice e, 9.12, 14.15
INSUFANCE ......viiiiieiiii e 5.14
Other Work, by CONTRACTOR
Substitutes and “Or-Equal” ltems............cccvvveeeeennn. 6.7 1
Work by OWNER........cccooiiiiiiiiiiee 2.5,6.30,6.34

Access to the—
Lands, OWNER and CONTRACTOR

ReSpONSIDIlILIES.......veveiiiie e 4.1
Site, related WOrk ... 7.2
WOTK vt 13.2,13.14, 14.9
Acts or Omissions--Acts and Omissions—
CONTRACTOR ..ooiiiiieiiiee et 6.9.1,9.13.3
ENGINEER......ccoiiiieeiee e 6.20, 9.13.3
OWNER ......oiiiiie et 6.20, 8.9
Addenda—definition of (also see
Definition of Specifications) ......... (1.6,1.10,6.19) 1.1
Additional Property INSUFranCes ...........ccoccvvvveeeeesesinvnnennn. 5.7
Adjustments
Contract Price or Contract Times.....1.5, 3.5, 4.1, 4.3.2,
. 45.2,453,94,95,10.2-10.4, 11.12, 14.8, 15.1
Progress Schedule ... 6.6
Agreement—
Definition Of ....c.oooiii e 1.2
All Risk Insurance, policy form .....5.6.2
Allowances, Cash ..........ccovvviiiiiiieeiniee e 11.8
Amending Contract DOCUMENES ..........ccocvvvvieeeeeeiiirenneen. 3.5
Amendment. Written in General.............cccooveeeen. 1.10, 1.45,
...3.5,5.10,5.12,6.6.2,6.8.2, 6.19, 10.1, 10.4, 11.2,
.................................................. 12.1,13.12.2,14.7.2
Appeal. OWNER or CONTRACTOR
INtent to......ccevveveeiiieeeiien, 9.10,9.11, 10.4, 16.2, 16.5
Application for Payment—
Definition Of ....c.oooiii e 1.3
ENGINEER'’s Responsibility .........ccccccoccvviieiieiiiiiinnns 9.9
Final payment..................... 9.13.4,9.13.5, 14.12-14.15
Ingeneral........ccoocvieeeiinnnins 2.8,2.9,5.6.4,9.10, 155
Progress payment...........cccooeviiiniiiiine 14.1, 147
ReVIEW Of ... 14.4-14.7
Arbitration (Optional)..........cccoeviiiiiiieniiiiiiieeeeeene 16.1-16.6
Asbestos—
Claims pursuant thereto...........cccccvveeeeeninns 45.2,45.3
CONTRACTOR authorized to stop Work...............4.5.2
Definition Of........cooiiiiiiie e 14
OWNER responsibility for...........ccccceevinnnee. 45.1, 8.10
Possible price and times change..............ccccceeeoe. 452
Authorized Variations in Work................. 3.6, 6.25, 6.27, 9.5
Availability of Lands ........ccoooviiiiiiiiiiiiiiieee e 4.1,8.4
Award, Notice of—defined ............ooovvvveeiiiiiiiiiiii e, 1.25
Before Starting Construction...........ccccceeeeviiiiiieeneennn. 2.5-2.8
Bid—definition Of.........coooviiiiii 15
....... (1.1,1.10,2.3,3.3,4.2.6.4,6.13,11.4.3, 11.9.1)
Bidding Documents—definition of ................cc.cce..... 1.6 (6.8)

Article or Paragraph

Number
Bidding Requirements—definitions of......... 1.7 (1.1, 4.2.6.2)
Bonds—
ACCEPLANCE Of ... 5.14
Additional bonds................... 10.5,11.4.5.9
Cost of the work..........ccceunn.
Definition of
Delivery of ...,
Final application for payment..................... 14.12- 14.14
General............... 1.10,5.1-5.3,5.13, 9.13, 10.5, 14.7.6
Performance, Payment and Other...................... 5.1-5.2
Bonds and Insurance—in general
Builder’s risk “all risk” policy form.........ccccccceeiiiiininnnn.n. 5.6.2
Cancellation Provisions, Insurance............. 5.4.11,5.8,5.15
Cash AlIOWANCES .......coeeeiiiiiiiieeeeeeeeeee e 11.8
Certificate of Substantial Completion.............. 1.38, 6.30.2.3
................................................................. 14.8, 14.10
Certificates of Inspection ...................... 9.13.4, 13.5, 14.12
Certificates of Insurance......... 2.7,5.3,5.4.11,5.4.13,5.6.5,
.............................................. 5.8,5.14,9.13.4, 14.12
Change in Contract Price—
Cash AllOWANCES .....ccoeeieeiiiiieeieeec e 11.8
Claim for price adjustment............. 4.1,4.2.6,4.5,5.15,
........................ 6.8.2,9.4,9.5,9.11, 10.2, 10.5, 11.2,
.................................... 13.9, 13.13, 13.14, 15.1, 15.5
CONTRACTOR'S fEE....uiciecceeeeeeeeeeeeee e 11.6
Cost of the WOrk.......cooooeiiiiiii e
General

EXCIUSIONS 10 ...vvvvvveieieieiererererererrrsrsrersssseserersrerernnen,

COSt RECOTUS.......coviviiiiieiiic et

In general .................

Lump Sum PriCiNg .....oooiviiiiiieeiiiieeee e

Notification of Surety

SCOPE OF e 10.3-10.4

Testing and Inspection. Uncovering the Work ....... 13.9

UNit Price WOrK.....c.oooiiiiiiiieiiee e 11.9

Value of WOrK.......ooouvviiiiiiieeee e 11.3

Change in Contract Times—

Claim for times adjustment............. 4.1,4.2.6,4.5,5.15,
..6.8.2,9.4,95,9.11,10.2, 10.5, 12.1, 13.9, 13.13,
.............................................. 13.14, 14.7,15.1, 155

Contractual time limitS ...........cccceiiiiiiiiiiiee e 12.2

Delays beyond CONTRACTOR's control ............... 12.3

Delays beyond OWNER’s and CONTRACTOR'’s
CONLIOl ..

Notification of surety

Scope of change.......ccccooevviiiiiiiee e,

Change Orders—

Acceptance of Defective Work...........cccoccuvveeeennn. 13.13

Cash AlIOWANCES ........coeieiiiiiiieeiee e

Change of Contract Price

Change of Contract TIMES.........ccceveviivveeriieeeiniieees 12

Changes in the WOrk..........cocceviiiieiiiiieniieece e 10

CONTRACTOR's fee
Cost of the WOrK........coceeriiiiiiiiiiecc e

GENERAL CONDITIONS
00700-7



Article or Paragraph

Number
(Of01S) B 2 {=Te0 ] (o [ 11.7
Definition Of .....cooiiiiieee e 1.9
EMErgencies......coocovviiiiie i 6.23

ENGINEER's responsibility ..... ...9.8,10.4,11.2,12.1

Article or Paragraph

EXECULION Of ..ooiiiiiiiiiiiee e 104
Indemnification ............cccceeevnnen. 6.12, 6.16, 6.31, 6.3
Insurance, Bonds and in general ........... 5.1,5.13,10.5
OWNER may terminate ...........ccccceevininineeeen. 15.2-15.4
OWNER'’s Responsibility .........cccccceeeiiiiinnnnn. 8.6,10.4
Physical Conditions—
Subsurface and ... 4.2
Underground Facilities ..........ccccocoviiniieeeiinnenn. 4.3.
Record DOCUMENLS ........eevvviiiieiiiiee e 6.19
Scope of Change ......ccocccveeeiiiiiiiiiiee e, 10.3-10.4
SUDSHLULES ..ovvniiiiiiicii s 6.7.3,6.8.2
UNit Price WOrK ........oeeeiiiiiiiiiieeiieeee e
Value of Work, covered by change order ..

Changes in the Work ...
Notification of SUrety .......cccoccveeiiieeiiiee e, .
OWNER’s and CONTRACTOR's responsibilities ..10.4
Right to an adjustment ...........cccccoeeiiiviiiiinie e 10.2
Scope of change .......cccccveeeiiiiiiieice e, 10.3-10.4

Claims—

Against CONTRACTOR .....cccoiieeeiiiiee e 6.16
Against ENGINEER ........ccccocooviiiiiiee e 6.32
Against OWNER ........coooiiiiiiiiieaiiiee e 6.32
Change of Contract Price ..........cccccceeeviiinnnnnn. 9.4,11.2
Change of Contract Times ........cccccceeveivvnnennn. 9.4,12.1

CONTRACTOR’s ....4.7.1,9.4, 9.5, 9.11, 10.2, 11.2,
11.9,12.1, 14.8, 15.1, 15.5, 17.3

CONTRACTOR'S FEE ..cooovvveveeeieeeeeeeeeeeeeeeeeeeeeeeeeaen 11.6
CONTRACTORs liability .............. 5.4,6.12,6.16, 6.31
Cost of the Work 11.4,11.5
Decisions on DiSputes .........ccccceevvviiiieeneenn. 9.11, 9.12
Dispute ReSOIULION ........cooviiiiiiieiieeieiiiieee e 16.1
Dispute Resolution Agreement ...................... 16.1-16.6
ENGINEER as initial interpreter ..........ccccoecvvevnnnen. 9.11
Lump Sum Pricing .
NOLICE Of o,
OWNER’s ...9.4,95,9.11,10.2,11.2,11.9,12.1
............................... 13.9, 13.13, 13.14, 17.3
OWNER's liability ......cccoovveeiiiieeiiiee e 5.5
OWNER may refuse to make payment .........
Professional Fees & Court Costs Included
Request of Formal Decision on .........cccccceeeevinnneee. 9.11
Substitute items. .......cccceeeiiii
TimMe EXIENSION ...cvvvvivveivieeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeens
Time Requirements .........cccccvviiiiieiieeennninns 9.11,12.1
Unit Price Work 11.9.3
Value Of .oeeiiiiieee e 11.3
Waiver of—on Final Payment .................. 14.14, 14.15
Work Change DireCtive .........ccoccveeeiivieeiiiece e 10.2
Written notice required ..................... 9.11,11.2,12.1
Clarifications and Interpretations 3.6.3,9.4,9.11

ClEAN SILE ..vvvvviiriiiiiiiiiriririririrrerrrsrrrerrrrrrrrrrrrrrrrrrrr—————.. 6.17
Codes of Technical Society, Organization or

ASSOCIALION ...ovviiiiiiiiiiiice e 3.3.3
Commencement of Contract TIMeS .........cccceeeeeeeeerevvnnnnnn. 2.3
Communications—

Number

GeNEral ....oueeiieeieieee s 6.2,6.9.2,8.1

Hazard Communication Programs ...........cccccccee.... 6.22
Completion—

Final Application for Payment ............ccccceeinineeen.

Final Inspection .........ccccccvvieiiiiiiiiiiieenee,

Final Payment and Acceptance

Partial UtIlization ...

Substantial Completion ..............ccocuuee 1.38, 14.8-14.9

Waiver of Claims .......ccceeiiiiiiiieee e 14.15
Computation of TIMeS ........coooiiiieiieeiiiiiieee. 17.2.1-17.2.2
Concerning Subcontractors--

Suppliers and Others .........ccccoocvveiiieeiiinieene 6.8-6.11
Conferences—

Initially acceptable schedules ...........cccccevviiviennnnn. 2.9

Preconstruction...........ccvveeeieeiiiiiiiieeee e 2.8
Conflict, Error, Ambiguity, Discrepancy—

CONTRACTOR to REPOIt ...oovevvvveeeiieaeineennn 25,332
Construction, before starting by CONTRACTOR ...... 2.5-2.7
Construction Machinery, Equipment, etc. ..........cccccveenee. 6.4
Continuing the WOork ........cccocooviiiiiiiiiiiee s 6.29, 104
Contract Documents—

AMENAING ..o 3.5

Bonds

Cash AllOWANCE ..........cceervieieiiiieeee e
Change of Contract Price
Change of Contract Times ..

Changes in the Work ...........
Check and VErify ... 25
Clarifications and Interpretations ...... 3.2,3.6,9.4,9.11
Definition Of ......ovveiiiiiie e 1.10
ENGINEER as initial interpreter of ...........ccccccceee. 9.11
ENGINEER as OWNER's representative ................ 9.1
General
INSUIANCE ...ttt eeeees 5.3
INEENT Lot 3.1-34
Minor Variations in the Work ..........cccccceevviiiiiienennn. 3.6
OWNER’s responsibility to furnish data ................... 8.3
OWNER'’s responsibility to make

Prompt payment ......ccccccvvvvviiiiiinennns 8.3,14.4, 14.13
Precedence .......ococcoeeiiiiiiiiiiiiiee, 3.1,3.33

Record DOCUMENLS ........eevieeeeiiiiiiiiieeeee e 6.19
Reference to Standards and Specifications

Of Technical Societies ........cccceeeeviiiiiiieeeeeeeieeee, 3.3
Related WOrK .........ooooiiiiiiiiiiieeie e 7.2
Reporting & Resolving Discrepancies .............. 25,33
REUSE Of .. 3.7
SUPPIEMENTING ... 3.6
Termination of ENGINEER’s Employment ............... 8.2
UNit Price WOrK ....c.oooiiiiiiiiiiiiiiee e 11.9
Variations .......cceeeevieviiiiiiieeeie e, 3.6, 6.23, 6.27
Visits to Site. ENGINEER'S .........cccccceiiiiieeninee e 9.2

Contract Price—

Adjustment of ................... 3.5,4.1,9.4,10.3,11.2-11.3

Change of

Decision of Disputes

Definition Of .....vvviviiiiiiiiiieeeeeeees 1.11
Contract Times—

Adjustment of ..........occooiiiiis 3.5,4.1,9.4,10.3, 12

Change Of ... 12.1-12.4

GENERAL CONDITIONS
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Article or Paragraph

Number
Commencement Of ..o 2.3
Definition Of ..o 1.12

CONTRACTOR—
Acceptance of INSUranCe ...........ccceeevvveeiiieeeiiineeens 5.14
Limited Reliance on Technical Data Authorized ....4.2.2
ComMUNICALIONS ......eeeeiiiie e 6.2,6.9.2
Continue WOrK......coooiviiiiiiiiiiiii e 6.29, 10.4
Coordination and Scheduling...........cccccooiiiiiieeeenn. 6.9.2
Definition Of ......oooii s 1.13
May Stop Work or Terminate
Provide Site Access to Others.............cevvveenn... 7.2,13.2
Safety and Protection ......4.3.1.2, 6.16, 6.18, 6.21-6.23
........................................................................ 7.2,13.2
Shop Drawing & Sample Review Prior to Submittal6.25
Stop Work Requirements..........c.eveeeeeeeeniiiiieeneeenn, 452
CONTRACTOR's—

CoMPEeNSAtIoN .......coviiiiiiieee e 11.1-11.2
Continuing Obligation .............cccoceiiiiiiieeees 14.15
Defective WOrk ..........veeeeiiiiiiiiiiieeeeee, 9.6,13.1-13.14
Duty to Correct Defective Work ..........ccccceeeeeeennnes 13.11
Duty to Report—

Changes in the Work Caused by

EMErgency.....cccccovvviiiiiiiiiiiiiiiiiiiiiiieieieieieieieeeees 6.23

Defects in Work of Others.........coccviveeiiiiiniiiineen. 7.3

Differing Conditions............ccccoiiiiiiiiiiieeieiiieee. 4.2.3

Discrepancy in Documents ............. 2.5,3.3.2,6.14.2

Underground Facilities not Indicated.................. 4.3.2
EMErgencies.......ocoovviiiiiii i 6.23
Equipment and Machinery Rental.

Cost of the WOrK .......ccceeviiieiiviiiiiiiice e, 11.4.5.3
Fee—Cost-Plus .........ccovvvevivnnnnns 11.45.6,11.5.1, 11.6
General Warranty and Guarantee ............c.cccceeenee 6.30
Hazard Communication Programs..........ccccceccuueee. 6.22
Indemnification ............coeeevvvvnennn. 6.12, 6.16, 6.31-6.33
Inspection of the Work ...........cccccooiiiiiennnn. 7.3,13.4
Labor, Materials and Equipment............ccc.ocueeeen. 6.3-6.5
Laws & Regulations. Compliance by .................. 6.14.1
Liability Insurance
Notice of Intent to Appeal .......c..ccoevvvvieeeeenn. 9.10, 10 4
Obligation to Perform & Complete the Work........... 6.30
Patent Fees & Royalties, Paid for by .................... 6.12
Performance & Other Bonds
Permits, Obtained & Paid for by...........cccccceernnnee. 6. 13
Progress Schedule 2.6, 2.8, 2.9, 6.6, 6.29, 10.4, 15.2.1
Request for Formal Decision on Disputes .............. 9.11
Responsibilities—

Changes inthe Work..........ccccccooiviiiiini s 10.1

Concerning Subcontractors, Suppliers & Others..6.3-

........................................................................... 6.11

Continuing the Work...........cccccoiiiiieneenn. 6.29, 10.4

CONTRACTOR'S EXPENSE ......oevvvvvvieiiiiiiiireinnnns 6.7.1

CONTRACTOR's General Warranty &

GUANANTEE ... 6.30

CONTRACTOR's Review Prior to Shop Drawing or

Sample Submittal...........cccoveieiiiiii e, 6.25

Bidding documents—Definition of Coordination of

WOTK oo 6.9.2
EMErgencCies .....cccoeiiiiiiiiiiiiae e 6.23
ENGINEER'’s Evaluation. Substitutes or

“Or-Equal” emMS......ccocvvveiiiieeeiieec e 6.7.3

Article or Paragraph

Number
For Acts & Omissions of Others .6.9.1-6.9.2, 9.13
For Deductible Amounts, Insurance ................ 5.9
General......o.ooooovvveieeiiieee e 6,7.2,7.3,8.9
Hazardous Communication Programs............. 6.22
Indemnification ...........ccocceeeviieeeiiiiienn. 6.31-6.33
Labor, Materials & Equipment ..................... 6.3-6.5
Laws and Regulations ............ccccceeeiviiineeneeennn 6.14
Liability Insurance.........cccccooiiiiiieiiiiiiniiiieeeeen 5.4
Notice of Variation from Contract Documents .6.27
Patent Fees and Royalties ..............ccccceeeeen. 6.12
PermitS ......uveiiieeeiee e 6.13
Progress Schedule.........ccccooiveiiiiieiece, 6.6
Record DOCUMENTS.......ccvviiriieeeiiiiee e 6.19
Related Work Performed Prior to ENGINEER'’S
Approval of Required Submittals.................... 6.28
Safe Structural Loading...........ccccveveeeeeininnnnn. 6.18
Safety and Protection ...................... 6.20, 7.2, 13.2
Safety Representative ............occcveeeeeeeniiiinenn. 6.21
Scheduling the WOork ..........cccoocviiniieeeiininene 6.9.2
Shop Drawings and Samples ............cccccveeennee 6.24
Shop Drawings and Samples Review
By ENGINEER.......ccooiiiiiiiiieiieecec e, 6.26
Site Cleanliness.........ccvuevveeiiiiiiiiieeeeee 6.17
Submittal Procedures ..........c.oocovieeieieiiniiinneen. 6.25
Substitute Construction Methods and
Procedures .........cccoeeeiiiiiiiiieeeeeee e 6.7.2
Substitutes and “Or-Equal” Iltems ...6.7.1
SUPErinteNdenCe ........coevvviviiiiieee e 6.2
SUPEIVISION.....uvviiiiieeiiiiiiiier e e 6.1
Survival of Obligations.............ccccvvvveeeeeiiiinnen. 6.34
L= (S TSP P PP PP PP PP PP PPPPPPPPPPPPPPOE 6.15
Test and Inspections
To Report ......ccuvvvvvnnnnen .
Use of Premises........ccccceeevune... 6.16-6.18, 6.30.2.4
Review Prior to Shop Drawing or Sample Submittal
..................................................................... 6.25
Right to Adjustment for Changes in the Work......... 10.2
Right to Claim.... 4, 7.1, 9.4, 9.5, 9.11, 10.2, 11.2, 11.9,
......................... 12.1,13.9, 14.8, 15.1, 15.5, 17.3
Safety and Protection ..................... 6.20-6.22, 7.2, 13.2
Safety Representative ...........ccccoeiviiiiieiiieniniiiee, 6.21
Shop Drawings and Samples Submittals........ 6.24-6.28
Special ConsultantS..........ccvveeiiieiiiiiiiieiee e 11.4.4
Substitute Construction Methods & Procedures....... 6.7
Substitutes & “Or-Equal” ltems. Expense...6.7.1.6.7.2
Subcontractors, Suppliers and Others.............. 6.8-6.11
Supervision and Superintendence............ 6.1,6.2,6.21
Taxes. Payment by ........cccooiiiiiiiis 6.15
Use Of PremiSes .......coovvuviiiiiiiiiiiiiieieee e 6.16-6.18
Warranties and Guarantees...........coeeeevvueeeennnn. 6.30, 6.5
Warranty of Title ... 14.3
Written Notice Required—
CONTRACTOR Stop Work or Terminate............ 15.5
Reports of Differing Subsurface & Physical
CONAILIONS ...eeeiiiiee e 423
Substantial Completion
CONTRACTORS—Other
Contractual Liability Insurance............ccccccooeuuneeee. 5.4.10
Contractual Time LimitS........ccccoeeeviiiiiiiiiieeeeiie, 12.2
Coordination

GENERAL CONDITIONS
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Article or Paragraph

Number
CONTRACTOR's responsibility ........c.ccccocccvveeeeennn. 6.9.2
Copies of Documents
COrrection Period...........cceeeeviiiieiiiiie e

Correction, Removal or Acceptance of
Defective Work

InGeneral......cccccooeiiiiiiiieiiicc 10.4.1, 13.10-13.14
Acceptance of Defective Work...........ccccceeeevinneee. 13.13
Correction or Removal of Defective Work....6.30, 13.11
Correction Period...........cccciiiiiiiiiieeiiiieeeee e
OWNER May Correct Defective Work
OWNER May Stop WOrK ........ccceevvvvveiiiieeeiiieeee
Cost—
Of Tests and INSPECLIONS ........ccvvvveveeeiiiiiiiiieeeeee 134
RECOMS ...t 11.7
Cost of the Work—
Bonds and Insurance, Additional ...................... 11.4.5.9
Cash DiSCouNtS.........cuvveieieeeiiiiiiiee e
CONTRACTOR's Fee
Employee EXPENSES........ccovvveeiiiiiieniieee e
Exclusions to .........ccccceeeenn.
GeNEral...ccuviiiiiiii e
Home Office and Overhead Expenses ................... 115
Losses and Damages .
Materials and Equipment ..........cccccooiiiiiienennniinns
MiNOT EXPENSES .....evviiiieeiiiiiiieee e eeieieee e
Payroll Costs on Changes .........ccccoeeeuvueeee.
Performed by Subcontractors
RECOIAS ...
Rentals of construction Equipment & Machinery ...........
................................................................. 11453
Royalty Payments, Permits & License Fees.....11.4.5.5
Site Office and Temporary Facilities.................
Special Consultants, CONTRACTOR’s
Supplemental...........oocieieiiiini e
Taxes Related to the Work ..........ccccceeeeeiinneee.
Tests and Inspection
Trade DiSCOoUNtS........cccoiciviiiereeeieiiiiieeeennn
Utilities, Fuel and Sanitary Facilities .......... .
Work After Regular HOUIS............ccoovcivivieeeeeniin,
Covering Work...........oeeveeeeiininnnne.
Cumulative Remedies ..................
Cutting, Fitting & Patching................
Data to be Furnished by OWNER
Day—Definition of ...........cooviiiiiiii
Decisions on DISPUtes ...........ceveeeiiiiiiieeieeeeeiiiieeen. 9.11, 7.12
Defective—Definition Of ..........coovveeeiiiiiiin e 1.14
Defective work—
Acceptance Of .......c..eeeevieiiiiiiii 10.4.1, 13.13
Correction or Removal of............cccuvveeen. 10.4.1, 13.11
Correction Period...........ccccoiiiiiiiiiiieiiiieieee e 13.12
InGeneral.....cc.coouueeiiiiiiiiiieeeee e 13, 14.7, 14.11
Observation by ENGINEER...........ccccceiiiiienniiiee, 9.2
OWNER May Stop Work ......... ....13.10
Prompt Notice of Defects........ccccceeeiiiiviiiinieeceeiins 13.1
REJECHING ... vveieiieei i 9.6
Uncovering the WOork ... 13.8
DefiNItiONS ..coooiiiiiiiiiiie e 1
Delays oo 4.1,6.29, 12.3-12.4
Deliver of BONAS .......ccoiiiiiiiiiiiiae e 2.1
Delivery of Certificates of Insurance .............cccceveeeeennnns 2.7

Article or Paragraph

Number
Determinations for Unit Prices..........cccccooiiiiiiiinniinniinnen. 9.10
Differing Subsurface or
Physical Conditions
NOLICE Of oo 4.2.3
424
...4.25

Possible Price and Times Adjustments ................. 4.2.6
Discrepancies-Reporting & Resolving ......... 2.5,33.2,6.14.2
Dispute Resolution—

AQreEMENT.....oiiiiiiiiiiiiiiiiieieieeeeeeeee e

ArbItration .........eveieiiiiie e

GENEIAL.....iiiiiiii i

Mediation..........ccccveriviennnens
Dispute Resolution Agreement
Disputes. Decisions by ENGINEER...............c........ 9.11-9.12
Documents—

COPIES OF i 2.2

RECOI ... 6.19

REUSE Of .o 3.7
Drawings—Definition of ...........ccccviiiiiii 1.15
EASEMENTS ...coiiiiiiiiiiii e 4.1
Effective Date of Agreement—Definition of ..................... 1.16
EMEIgENCIES ....coiiiiiiiiiiiiiiice e 6.23
ENGINEER—

As Initial Interpreter on Disputes..................... 9.11-9.12

Definition Of........oeiiiii 1.17

Limitations on Authority and

ReSPONSIDIlILIES .....eeeeiiieeeiie e 9.13
Replacement Of ........ccoovviiiiieiiciiiiiiiienee,

Resident Project Representative .
ENGINEER'’s Consultant—Definition of................ccceeee... 1.18
ENGINEER’s—

Authority & Responsibility, Limitations on............... 9.13

Authorized Variations in the Work ................c.cc.o.. 9.5

Change Orders, Responsibility for.......... 9.7, 10, 11, 12

Clarifications and Interpretations..................... 3.6.3,9.4

Decisions on DiSPULES ..........ccovcvvveeriiieeeiiiieeens 9.11-9.12

Defective Work, Notice of

Evaluation of Substitute Items ...........ccccoceevveennn. 6.7.3

Li@bility ..eeeeeeiieeeieee e 6.32,9.12

Notice Work is Acceptable.............ccccceeeiiniinnnn. 14.13

ODbSEervations ...........ceeeveeeiiiiiie e, 6.30.2, 9.2

OWNER’s Representative .........cccccoeeiuvieeeeeeeenicinne. 9.1

Payments to the CONTRACTOR.

Responsibility for........ccccovviiiiiiiiecc e 9.9, 14
Recommendation of Payment .................... 14.4,14.13
Responsibilities—

Limitations ON........eeeviiiiiiiiiiieeeeeieeee e 9.11-9.13
Review of Reports on Differing Subsurface

And Physical Conditions .............cccovieeiieeiiiinnnes 4.2.4
Shop Drawings and Samples, Review

RESPONSIDIILY ...t 6.26
Status During Construction—

Authorized Variations in the Work.............cccceee... 9.5
Clarifications and Interpretations.............ccccccooevuvvneee. 9.4
Decisions on DiSpUtes ..........cccoevvivieieeeennninns 9.11-9.12
Determinations on Unit Price...........cccccevviiiieenenn. 9.10
ENGINEER as Initial Interpreter ................... 93.11-9.12
ENGINEER'’s Responsibilities ..............c..c...... 9.1-9.12

GENERAL CONDITIONS
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Article or Paragraph

Number
Limitations on ENGINEER'’s Authority and
Responsibilities. ... 9.13
OWNER's Representative...........ccccvvvveieeeeesiiennnnn. 9.1
Project Representative...........ccccveeeeeeeeiiciiieeneeeenn, 9.3
Rejecting Defective Work.........cccccvvveeeeiiciiiieneeenn. 9.6
Shop Drawings, Change Orders and
Payments ...........oeveeiiiiiiiiiiiiiiiiiiiiiieeeeees 9.7-9.9
VISItS 10 SItE woviieiiiiiiieiiee e 9.2
Unit Price Determinations ..........cccccooeiuiieeneeenininnnns 9.10
ViSItS 10 SIte .eiiiiiiiiiieiei e 9.2
Written Consent Required ...........ccooccvvieereennnns 7.2,9.1
Equipment, Labor, Materials and..........c.....ccccvvveeeennnn. 6.3-6.5
Equipment Rental, Cost of the Work .................. ..11.45.3
Equivalent Materials and Equipment ...........cccccvveveeeeeiinnns 6.7
Errors or OMISSIONS ....ccccoiiiiiiiiiiiie et 6.33
Evidence of Financial Arrangements .............ccccvveeveeeennne 8.11
Explorations of Physical Conditions.................... 421
Fee, CONTRACTOR’'S—COStS-PIUS.......cccooevvvveieiiieeeeen, 11.6
Field Order—
Definition Of ..o 1.19
Issued by ENGINEER............ccooeiiviiieiiinenn, 3.6.1,9.5
Final Application for Payment...........ccccccoeeiiiiiiiieeeeeeens 14.12
Final INSPeCtioN .........ccooiiiiiiiiiiieie e 14.11
Final Payment—
And ACCeptanCe.........cceevveiuiieeeieee e 14.13-14.14
Prior to, for Cash Allowances ..........cccocouveeevivnneenene. 11.8
General ProviSIONS .........oooiviiiiiiiieeeeeiiieieee e 17.3-17.4
General Requirements—
Definition Of........coiiiiiii e 1.20
Principal References to ...2.6,6.4,6.6-6.7, 6.24
GIVING NOLICE ..o 171
Guarantee of Work—by
CONTRACTOR ...ooivieeecieee e 6.30, 14.12
Hazard Communication Programs..........ccccceeeevieeeeneaennne 6.22
Hazardous Waste—
Definition Of ..o 1.21
General
OWNER'’s Responsibility for..........cccccoevviiviereeennns 8. 10
Indemnification ..........ccccoevvveiniieeciineen. 4.12,6.16, 6.31-6.33
Initially Acceptable Schedules ............cccoooiiiiiiiiiiiniiiiienn. 29
Inspection—
Certificates of......cooevvivieiiiiiiiieiiieeees 9.13.4, 13.5, 14.12
Final o 14.11
Special, Required by ENGINEER.............ccoccvviinnen. 9.6
Test and Approval........ccccccveevieeeiiiieeee 8.7,13.3-13.4
Insurance—
Acceptance of, by OWNER ..........cccocoeveeeiiiiiinnnnnn. 5.14
Additional, Required by Changes
INthe WOrK.......ooooiiiiii e
Before Starting the Work
Bonds and—in General .......

Cancellation Provisions ..........cccccovveeeeiiieeennneee e 5.8

Certificates of....... 2.7,5,5.3,5.4.11,5.4.13,5.6.5, 5.8,
................................................ 5.14,9.13.4, 14.12

Completed Operations.........

CONTRACTOR's Liability

CONTRACTOR'’s Objection to Coverage................ 5. 14

Contractual Liability ...........cccooociiiieiiiiiiiiiceeeee 5.4.10

Article or Paragraph

Number
Deductible Amounts, CONTRACTOR’s
ResponSibIlity..........cooiiiiiiiiiieee e 5.9
Final Application for Payment..................... ...14.12
Licensed INSUErS .........coovieeeiiiiie e 53
Notice Requirements, Material
Changes......ccooveiiei e 5.8, 10.50
Option t0 Replace.........coovuviieiiiiiiiiiieieeee e, 5.14
Other Special INSUranCes .........ccccoovvvieeeeeiinnnineeen. 5.10
OWNER as Fiduciary for Insured's................. 5.12-5.13
OWNER'S LIi@bility .......cooieiiiiiiiieiiie i 5.5
OWNER’s Responsibility ...........ccccevviviiiiiieeeiiiieees 8.5
Partial Utilization, Property Insurance..................... 5.15
[ (0] 01T 1 Y 2SN 5.6-5.10
Receipt & Application of Insurance Proceeds.5.12-5.13
Special INSUranCe .........coovuiiieiiieiiieeee e 5.10
Waiver of RIghtS ... 5.11
Intent of Contract DOCUMENTS.........covviiiiieiieeeiiiiiieee. 3.1-34
Interpretations and Clarifications ............ccccccceeeeenes 3.6.3,94
Investigations of Physical Conditions ............c.cccocvveernneen. 4.2
Labor, Materials and EQuipment............ccccoevvveeeinnnen. 6.3-6.5
Lands—
ANd EQSEMENLS .....ccviiiiiiiiieieeee e 8.4
Availability of ...4.1,8.4
Reports and TeStS ......coovviiiiiieeiiiiieee e 8.4
Laws & Regulations—Laws or Regulations—
BONAS .. 5.1-5.2
Changes in the Work

Contract Documents.........cccoeeevveeeeevneeeennnn.
CONTRACTOR's Responsibilities
Correction Period, Defective Work

Cost of the Work, TaxeS ......cooeevvvveeiivinieiiinneenns

Definition Of.........oeeiiiiii 1.22

GENEIAL.....iiiiiiii i 6.14

Indemnification ..o 6.31-6.33

INSUFANCE.....uuiiiiiiiiiiiii e 5.3

Precedence ......cccooeveviveeviiieieeeeeeeeee e, 3.1,333

ReferenCe t0......cuvvveviii e 3.3.1

Safety and Protection ..........ccccceevviiiiiieneeene 6.20, 13.2

Subcontractors, Suppliers and Others.............. 6.8-6.11

Test and Inspections 135

USE Of PremiSeS ...ccccoiiiiiiiiiiiee e 6.16

ViSItS 10 SIte...ueeiiiiiieei e 9.2
Liability Insurance—

CONTRACTOR'S ..eeeeiiiiieiiiiee e sitieeesieee e sireeaesiaee e 5.4

OWNER'S ..ottt e snaaea s 5.5
Licensed Sureties and INSUIErs ..........cocveveiiieeeiniiee e 5.3
Liens—

Application for Progress Payment .............ccccceeeee..

CONTRACTOR'’s Warranty of Title ............

Final Application for Payment....................

Definition of ..o

Waiver of Claims .......cccuvveiiieiiiieieee e,
Limitations on ENGINEER’s Authority and

Responsibilities...........ccccviveiieeiiiie e 9.13
Limited Reliance by CONTRACTOR Authorized............ 4.2.2
Maintenance and Operating Manuals—

Final Application for Payment............ccccccooiuiineeen. 14.12
Manuals (of others)—

Precedence ... 3.3.31
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Article or Paragraph

Number
Reference to in Contract Documents..................... 3.3.1
Materials and Equipment—
Furnished by CONTRACTOR........cccovivveiiieeeiiieeene 6.3
Not Incorporated in Work............ccceeevnneen.
Materials or Equipment—Equivalent
Mediation (Optional) .........ccccveveeeeeiiiiiiiieeee e,
Milestones—Definition Of ...........cccccciiiiiiiiiiinn, 1.24
Miscellaneous—

Computation of Times
Cumulative Remedies

GIVING NOICE ...
Notice of Claim .......cceeeviieiii e
Professional Fees & Court Costs Included ............. 17.5
Multi-Prime CONtracts ..........cceevvvieeiniiie e 7
Not Shown or Indicated ...........ccccooeiiiieiieniiiiiiieeeees 4.3.2
Notice of—
Acceptability of Project .........cccceeeiiiiiiiiiee 14.13
Award, Definition of........c.ooovviiiiii i, 1.25
ClaiM e 17.3
DEfECLS ... 13.1
Differing Subsurface or Physical Conditions.......... 4.2.3
GIVING oot 171
Tests and Inspections
Variation, Shop Drawing & Sample......................... 6.27
Notice to Proceed—
Definition Of ..o 1.26
Giving of ....oeveiii
Notification to Surety ...........cc.ee....
Observations, by ENGINEER
Occupancy of the Work ..........cccceeeeennes 5.15, 6.30.2.4
Omissions or Acts by CONTRACTOR........ccccceernnes 6.9, 9.13
“Open Peril” Policy Form, Insurance.........c.ccccoeeuvveeeeenn. 5.6.2
Option t0 REPIACE ... ...eeiiieiiiiieiiee e 5.14
“Or EqUal” ITEBMS ...t 6.7
Other WOTK ....ceiieeiieeee et 7
Overtime Work—Prohibition of .............ccccociiiiiiiiinne. 6.3
OWNER—
Acceptance of Defective Work .
Appoint an ENGINEER...........ccccccoiiiiiiiiee e, 8.2
AS FIdUCIANY ...coooiiiiiiiieeeiee e 5.12-5.13
Availability of Lands, Responsibility ............c.cccuveeee. 4.1
Definition of ..o
Data, Furnish .........ccoccovvnereennnn.
May Correct Defective WOrK..........cccoovvveeiiviiennne.
May Refuse to Make Payment
May Stop the WOork ........ccccoviiiiiieiiiiiiiiiieec e
May Suspend Work,

Terminate......coovevvveeeeiiveeeieies 8.8, 13.10, 15.1-15.4
Payment, Make Prompt............ccccooouee 8.3, 14.4, 14.13
Performance of Other Work..........cccccooiiiiiinnins 7.1
Permits & Licenses, Requirements
Purchased Insurance Requirements................. 5.6-5.10

OWNER's—
Acceptance of the Work.........cccccoovvviiieneeeninns 6.30.2.5
Change Orders, Obligation to

| (ST o U (=Y 8.6, 10.4
COMMUNICALIONS ...t 8.1
Coordination of the Work............cccceiiiiiis 7.4
Disputes, Request for Decision ...........cccccceeeveninnns 9.11

Article or Paragraph

Number
Inspections, Test & Approvals...........cccceeene 8.7,13.4
Liability Insurance
Notice Of DEfECES ....cocvvviiiiieeiiiee e
Representative—During Construction,
ENGINEER’S Status .........ccccoeviiiiiiieniic e 9.1

Responsibilities—
Asbestos, PCB'’s, Petroleum, Hazardous Waste on

Radioactive Material ............ccccoviiiiiieiennnnnne 8.10
Change Orders ......ooooeiiiiieeeeeeeeee e 8.6
Changes in the Work 10.1
COMMUNICALIONS ... 8.1
CONTRACTOR’s Responsibilities ...........cccccuveene 8.9
Evidence of Financial Arrangements .................. 8.11
Inspections, Tests & Approvals...........cccccceevnnnee. 8.7
INSUFANCE ... 8.5
Lands and Easements ...........cceeeeeeiiiiiiiiieeeeeennes 8.4
Prompt Payment by ... 8.3
Replacement of ENGINEER ............coccciieeeininnes 8.2
Report and TeStS ......coocveviiiiiieiieee e 8.4
Stop or Suspend Work...................... 8.8, 13.10, 15.1
Terminate CONTRACTOR'’s Services ......... 8.8, 15.2
Separate Representative at Site..........ccccceeeeveinnnnen. 9.3
Independent TeSting..........uevveeiiniiiieiiee e 134
Use or Occupancy of the Work.................... 5.15, 14.10
Written Consent or Approval
Required ... 9.1,6.3,11.4
Written Notice
Required ........... 7.1,9.4,9.11,11.2,11.9,14.7,15.4
PCBs—
Definition Of........covviiiiiiii 1.29
GENEIAL....uiiiiiiiiiiiee e 45
OWNER'’s Responsibility for............cccoeveeeiiiiiinneen. 8.10
Partial Utilization—
Definition Of ... 1.28
General.....coooooeeeiiieeee e 6.30.2.4, 14.10
Property INSUrance ..........cccceveeivniiieeeie e 5.15
Patent Fees and Royalties ..........cccccoeeeviiiiiiiiee e, 6.12
Payment BONdS ..........cccvuviiiieeiiiiiiieccce e 5.1-5.2
Payments, Recommendation of ................... 14.4-14.7, 14.13
Payments to CONTRACTOR and Completion—
Application for Progress Payments..............cccc......
CONTRACTOR's Warranty of Title ............
Final Application for Payment....................
Final INSPeCHION ......cccvvvviiiiee e
Final Payment & Acceptance...................... 14.13-14.14
GENETAL ..ot 8.3,14
Partial Utilization...........ccccocviiiieniiciiecnicceen 14.10
RetaiNage .......ccvvieiiieeeei e 14.2
Review of Applications for Progress
Payments ...
Prompt Payment...................
Schedule of Values...............
Substantial Completion
Waiver of Claims .................
When Payments Due............
Withholding Payment............
Performance Bonds...........cccceviiiiiiiiiiiniieeeee 5.1-5.2
Permits e 6.13
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Article or Paragraph

Number
Petroleum—

Definition Of ......cooii 1.30

GENEIAL....ciiiiiiiiie e 4.5

OWNER’s Responsibility for ..........cccccoviriininnennnne 8.10
Physical Conditions—

Drawings of, in or relating t0 ............cccccvvveveeennnnns 42.1.2

ENGINEER'S REVIEW.......ccvviiiiiiiiieeiiiiee e 4.2.4

EXiSting StrUCIUreS.......ccooiiiiiiiiiiiieeeeeiieiee e 422

GENEIAl....cc i 421.2

Subsurface and..........cceeeeiiiiii e 4.2

Underground Facilities ..........cccceveeiiviiiniiece e 4.3

Possible Contract Documents Change.................. 425

Possible Price and Times Adjustments.................. 4.2.6

Reports and Drawings .........ccccvveveeeeeiiiiviineee e 421

Notice of Differing Subsurface or............... w423

Subsurface and..........ccoociiii 4.2

Subsurface Conditions...........ccccceeeeiiiiiiieenennn. 4.2.1.
Technical Data, Limited Reliance by

CONTRACTOR Authorized..........ccoocvvvieeeeeninns 4.2.2

Underground Facilities—

GENETAL ...eiiiiiiiee e 4.3
Not Shown or Indicated............cccoevvvevrieeeennnenn. 4.3.2
Protection of ..4.3,6.20
Shown or Indicated ..........cccvveeeeiiiiiiiiiiieeeeee 43.1

Technical Data...........ocouveieiieiiiiie e 4.2.2
Preconstruction Conference
Preliminary Matters...........c.ccoeeene
Preliminary SChedules ... 2.6
Premises, USe Of ..o 6.16-6.18
Price, Change of CoNtract ..........ccccoeeuvvieiieeciiiiiiiiiee e 11
Price, Contract—Definition of ...........cccooviviiiiiiiiiiiiiieceeen, 1.11
Progress Payment, Applications for..........ccccccooivuiieenennn. 14.2
Progress Payment—Retainage ..........ccccccceeeeeiiinieieneeene 14.2
Progress Schedule, CONTRACTOR's.......... 2.6,2.8,2.9, 6.6

.................................................. 6.29, 10.4,15.2.1
Project—Definition Of ..........ccooiiiiieeii e 1.31
Project Representative—

ENGINEER'’s Status During Construction................. 9.3
Project Representative, Resident—

Definition Of .......cooiiiii s 1.33
Prompt Payment by OWNER ...........ccooviiiiiiiiiies 8.3
Property Insurance

AdItIONAL .....coeiieii e 5.7

GENEIAl....cci e 5.6-5.10

Partial Utilization...........cccooeeeiiiiiiiiiiieeneenns 5.15, 14.10.2

Receipt and Application of Proceeds.............. 5.12-5.13
Protection, Safety and ...........cccccoeevvviviveeneen. 6.20-6.21, 13.2
PUNCH LISE .eoiiiiii e 14.11
Radioactive Material—

DefiNitioN......cooiiiiiie e 1.32

General
OWNER’s Responsibility for ....
Recommendation of Payment

Record DOCUMENLS.......ccoeviiiiiiiiiiceee e 6.19, 14.12
Records, Procedures for Maintaining .............cccccvveeeeeennns 2.8
Reference POINtS .........oooiiiiiiiiiieceeieee e 4.4
Reference to Standards and Specifications of

Technical Societies.........ccceeevieiiiiiiee e 3.3
Regulations, Laws and (Or) .......ccoeeeiiriiiiiiieaeeaiiiieeeeeeene 6.14
Rejecting Defective WOrK ..........ccceeiiiiiiiniiiciieec e 9.6

Article or Paragraph

Number
Related Work—
Y A (= U 7.1-7.3
Performed Prior to Shop Drawings
And Samples Submittals Review ...............c........ 6.28
Remedies, Cumulative ..........ccccoceeriieniicinieniee 17.4,17.5
Removal or Correction of Defective Work ..................... 13.11
Rental Agreements, OWNER Approval Required...... 11.45.3
Replacement of ENGINEER by OWNER ...........ccccoounnnee. 8.2
Reporting & Resolving Discrepancies ......... 2.5,3.3.2,6.14.2
Reports—

ANd Drawings ......ooeevveeeiiiieeeesieee e 42.1

And Tests, OWNER'’s Responsibility ........................ 8.4
Resident Project Representative—

Definition Of........cccviiiiiiii 1.33

Provision for .
Resident Superintendent, CONTRACTOR'S ........ccccouuueeee. 6.2
Responsibilities—

CONTRACTOR’s —in General ........cccccceveeiviiiiiieeeeenn. 6

ENGINEER’s — in General

Limitations on....................

OWNER'’s —in General........c.ccocceeivieniiniiiniecneen
REtaiNage .....c.vvvviiiieiiie e
Reuse of DOCUMENLS ..........uiiiieiiiiiiiieiee e 3.7
Review by CONTRACTOR: Shop Drawings and

Samples Prior to Submittal ..............cccooiieeiiniinen. 6.25
Review of Applications for Progress

Payments ...

Right to an Adjustment...................
Rights of Way ......c..cccoecvvvieeieeiin,
Royalties, Patent Fees and

Safe Structural Loading..........ccccceevviiviiieeeiiininien, 6.18
Safety—

And Protection....4.3.2, 6.16, 6.18, 6.20-6.21, 7.2, 13.2

GeENEral.......ceiiiiiiii e 6.20-6.23

Representative, CONTRACTOR'S........ccocvuvveereennn. 6.21
Samples—

Definition Of........eviiiie 1.34

GENEral....ccocviiiiiiiiice e 6.24-6.28

Review by CONTRACTOR.......c.ceviviiiieiiieeiiiieens 6.25

Review by ENGINEER ........c.ccccceeviiiieniiienn. 6.26, 6.27

Related WOrK........ccoooiiiiiiiiiiiiiee e 6.28

Submittal of..........cccocis ..6.24.2

Submittal Procedures ...........cccceeieiiiiiiiiieeeee, 6.25
Schedule of Progress...... 2.6,2.8-2.9,6.6,6.29,10.4, 15.2.1
Schedule of Shop Drawings and Sample

SubmittalS........coovvveiiiiiiieien 2.6, 2.8-2.9, 6.24-6.28
Schedule of Values...........c.ccccocviniiininnnnnn. 2.6,2.8-2.9 14.1
Schedules—

AdNEreNCe tO ....ueevveeiiiiiiieiee e

AdjuStiNg..cc.ooiiiiiiiieeee

Change of Contract times

Initially Acceptable................

Preliminary........cccocceeviieennne

Scope of Changes................

Subsurface Conditions ..........cccccvevveiiiiiiieiiins 421.1
Shop Drawings—

And Samples, general ..........ccoccviiieiiiiiniinnnen. 6.24-6.28

Change Orders & Applications for

Payments, and.........c.cccoooiiiiiiiiiiiieeee e 9.7-9.9

Definition Of.......oeviiiiie 1.35
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Article or Paragraph

Number
ENGINEER'’s Approval of .........cccoeeiiiiiiiieieees 3.6.2
ENGINEER'’s Responsibility for
REVIEW ... 9.7, 6.24-6.28
Related WOrK...........ovvviiiiiiiiie e 6.28
Review Procedures..........cccocvveeenieveennnnn 2.8, 6.24-6.28
Submittal Required .........ccccoeovviviiieiie e 6.24.1
Submittal Procedures ..........ccccccevvvviiiiiiiiiiiiiiiienene, 6.25
Use to Approve Substitutions ..........cccoccvveeeeeeennnes 6.7.3
Shown or Indicated.............ccceoiii 431
Site Access .
Site CleanlineSsS.........uuiiiieiiiiiiee e 6.17
Site, Visits to—
By ENGINEER.........cooviiiiiiiici e 9.2,13.2
BY OtherS.....cooiiiiiiiiiiic e 13.2
“Special Causes of Loss” Policy Form, Insurance........... 5.6.2
Specifications—
Definition of ..., 1.36
Technical Societies, Reference to ............ccoeeveennnee. 3.3.1
Precedence ... 3.3.3
Standards and Specifications of Technical
SOCIBHES ..ttt 3.3
Starting Construction, Before............ocovvvvevieeiiiiinnenn. 2.5-2.8
Starting the Work ... 2.4
Stop of Suspend Work—
By CONTRACTOR ...ooeiiiiieiiiie s 15.5
By OWNER......ccoiiiiieeiiie e 8.8, 13.10, 15.1
Storage of Materials & Equipment............cccceeeviiieeens 4.1,7.2
Structural Loading, Safety ........cccocvveeiiieeeiniieceeec e, 6.18
Subcontractor—
CONCEIMING ..ttt 6.8-6.11
Definition of........ccoooii 1.37
Subcontractors—in General ..............cccoeeeeeeeeeeee. 6.8-6.11
Subcontractors—Required Provisions........ 5.11, 6.11, 11.4.3
Submittals—
Applications for Payment...........cccccoovveeiineeiineeene
Maintenance and Operation Manuals
Procedures ........ccocoeeeiiiiieiniiie e

Progress Schedules.........ccoooiiiiiiiiiinniiiiienee, 2.6,2.9
SAMPIES..iiiiee e 6.24-6.28
Schedule of Values...........coeevivveiieiiieieiieeeeeeen, 2.6,14.1
Schedule of Shop Drawings and
Samples Submissions...........cccccceeevineeee. 2.6,2.8-2.9
Shop Drawings .....cocveeeervieeniiiiee e 6.24-6.28
Substantial Completion—
Certification of .........ccccovvveeiviiiinnen. 5.30.2.3, 14.8-14.9
DefinitioNS Of ....ooieiiiiecee e 1.38
Substitute Construction Methods or Procedures ............6.7.2
Substitutes and “Or Equal” Items.........ccceeeeeeiiiiiiiiiieeeeee 6.7
CONTRACTOR's Expense .....6.7.1.3
ENGINEER'’s Evaluation...... ....6.7.3
“OM-EqQUAI” ... 6.7.1
Substitute Construction Methods of Procedures....6.7.2
Substitute tEMS ..., 6.7.1.2
Subsurface and Physical Conditions—
Drawings of, in or Relating t0.............ccccccceeeennee 42.1.2
ENGINEER’'S REVIEW.....cooeiieeeeeeeeeeeeeeeeeeeeeeeeeeeeennn 42.4
(=T =T | SRR 4.2

Limited Reliance by CONTRACTOR

Article or Paragraph

Number

AUthONZEd. ... 422
Notice of Differing Subsurface or Physical

CONILIONS ..t 42.3

Physical Conditions ..........cccccovvieeivineeennee. w4212

Possible Contract Documents Change................... 425
Possible Price and Times Adjustments ...... .. 4.2.6
Reports and Drawings .........ccccoevvviviveeeeennn. ...4.21
Subsurface and...........cccceeeiiii 4.2
Subsurface Conditions at the Site.................... 4211
Technical Data.........ccooviiiiiieiiieiiiieeee e 422
Supervision—
CONTRACTOR’s Responsibility........c.cccocovveiiiieenns 6.1
OWNER Shall not SUPEerViSe...........ccoccvvveieeeeeciine, 8.9
ENGINEER Shall not Supervise................... 9.2,9.13.2
SUPENNENAENCE ...coiiiiiiiiiieie e 6.2
Superintendent, CONTRACTOR'’s Resident ............ 6.2
Supplemental COSES .....oooiiiiiiiiiee e 11.45
Supplemental Conditions—
Definition Of.......oeviiiii e 1.39
Principal Reference to ...... 1.10,1.18,2.2,2.7,4.2, 4.3,
...5.1,5.3,5.4,56-5.9,5.11, 5.8, 6.13, 7.4, 8.11,
............................................................... 9.3,9.10
Supplementing Contract DOCUMENtS...........cuvvveeeeeeiinnnnn. 3.6
Supplier—
Definition Of........oeeiiii 1.40
Principal References to ............ 3.7, 6.5, 6.8-6.11, 6.20,
.................................................. 6.24,9.13, 14.12
Waiver of RIGES .....ocvvviiiiiiee e 6.11
Surety—
Consent to Final Payment ............ccccveee.e.. 14.12, 14.14
ENGINEER has no DUty t0.........cceveeeeeeiiiiiiieeeenn. 9.13
Notification of .......c.cooueiiiiiiiiiiiiiee, 10.1, 10.5, 15.2
Qualification of .......ccooeeeiiiiiiei e, 5.1-5.3
Survival of Obligations............cccccoiiiiiiiiiiei e 6.34
Suspend Work, OWNER May ........ccccccceveeeninnnnnn. 13.10, 15.1
Suspension of Work and Termination-- .............ccccceeeevinenee 15
CONTRACTOR May Stop Work or
Terminate.......ccoocveeeviveeennnn

OWNER May Suspend Work....

OWNER May Terminate..........ccccceevvvuivneenennn. 15.2-15.4
Taxes — Payment by CONTRACTOR........ccccooviiiiieeeeennn. 6.15
Technical Data—

Limited Reliance by CONTRACTOR..........ccvueeeee.. 4.2.2

Possible Price and Times Adjustments ................. 4.2.6

Reports of Differing Subsurface and

Physical Conditions...........cccevveeeeiiiiiiiieee e 4.2.3

Temporary Construction Facilities ............c.ccccoevvvieeeeeeinnns 4.1
Termination—

By CONTRACTOR .....coiiiiriieiieeiite e 15.5

By OWNER.......cooiiiiiiiiiienie e 8.8,15.1-15.4

Of ENGINEER’s Employment.....................

Suspension of Work — In General
Terms and AdJECHVES .......coociiviiiieee e 3.4
Tests and Inspections—

Access to the Work, by Others.........c.cccoovvvvieneen.

CONTRACTOR'’s Responsibilities

COSE OF it

Covering Work Prior to ..........cceeveeiiiiiiieennennn.

Laws and Regulations (or)....

Notice Of DEfECES ....covvvviiiieeeiiee e
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Article or Paragraph

Number
OWNER May Stop WOrK .......cccveeveeeiiiiiiieeeees
OWNER'’s Independent Testing.................
Special, Required by ENGINEER...............
Timely Notice Required ..........cccoveeviiieiiiieee e
Uncovering the Work, at ENGINEER'’s
REQUEST.......eeiiiiiiie e
Times—
AQJUSTING - 6.6
Change of Contract
Computation Of ...
Contract Times—Definition of ..........cccccevvvvvivinennnn. 1.12
DAY oo
MIlESEONES ..vvvviiie e
Requirements—
APPLAIS ... 16
Clarifications, Claims & Disputes ......... 9.12,11.2, 12
Commencement of Contract Times...........ccccc...... 2.3
Preconstruction Conference..........ccccccvveeeeeeeeeeennnn, 2.8
Schedules ......ccccoveviiiiiiiiiiiiieieee e 2.6,2.9, 6.6
Starting the Work
Title, Warranty Of .......cccoeiieeiiie e
uncovering Work .........ooooiiiiiiiie e
Underground Facilities, Physical Conditions—
Definition Of ......iiieiiiiice e 1.41
Not Shown or Indicated ..........cccooeevrvvvevieeeeeeeeeenne, 4.3.2
Protection of .
Shown or Indicated.............ceeeeiieiiiiiiiieeeeeeeein. 4.3.1
Unit Price Work—
ClaiMS..ccc e
Definition of....
General......cocooeeeieiieiiiiiee e
Unit Prices—
(=] =T = | PN 11.3.1
Determination for .........coeeveeeiiiieiceeee e, 9.10
Use of Premises ........oceeveivveeiiiveieiiee 6.16, 6.18, 6.30.2.4
Utility OWNers ......cccceeveeeeeiiiiiieeeeee 6.13, 6.20, 7.1-7.3, 13.2
Utilization, Partial.............ccccoeeoe. 1.28, 5.15, 6.30.2.4, 14.10
Value of the Work .........cccceeveeeinns .
Values, Schedule of............cccooviiiiiineeiis 2.6,2.8-2.9,14.1
Variations in Work—Minor
Authorized .........coooeviiiii 6.25, 6.27,9.5
Visits of Site—by ENGINEER...........cccccoiiie 9.2
Waiver of Claims — on Final Payment............................ 14.15
Waiver of Rights by Insured Parties ....................... 5.11,6.11
Warranty and Guarantee, General — by
CONTRACTOR ...ccooiiiiiieiiieeeeeeeeeeeeeeeeeaes 6.30
Warranty of Title, CONTRACTOR'S ......cccccceveeeiviirireennn. 14.3
Work—
ACCESS 10 ..uuniiiiii i
By Others......cccccooviiiiiiennenn.
Changes in the
ContinUING the ....oooiiiie e 6.29
CONTRACTOR May Stop Work or
TEIMINALE ...uvviiee e et
Coordination of
Costofthe.......cooevvvieeeennnnn,
Definition Of ......coiieiiiiiic e 1.43
Neglected by CONTRACTOR
Other WOork ......ooovvvvieeeeieeieeeeeeeeee
OWNER May Stop WOrK ........cccoevvieeeiiiiiciiiieeee

Article or Paragraph

Number
OWNER May Suspend Work...........cccccee..... 13.10, 15.1
Related, Work at Sit€.........ccceeeiiiviiiiiiiie e, 7.1-7.3
Starting the ... 2.4
Stopping by CONTRACTOR ....ooooviiiiiiiieeeeeeiee 15.5
Stopping by OWNER..........cccccveveeeiiiiiieeeee, 15.1-15.4
Variation and Deviation Authorized,
11T o 3.6
Work change Directive—
Claims Pursuant to .........ccooeeeeiiieieieieeeceeecececeeeeeenn 10.2
Definition of
Principal References to ...........ccceevuneee. 3.5.3,10.1-10.2
Written Amendment—
Definition Of........cveeiiiiii e 1.45
Principal References to ...... 1.10, 3.5,5.10,5.12, 6.6.2,

6.8.2,6.19, 10.1, 10.4,11.2,12.1, 13.12.2, 14.7.2
Written Clarifications and

Interpretations..........coooveeeeeeeiiiiiieeeen 3.6.3,9.4,9.11
Written Notice Required—

By CONTRACTOR........ 7.1,9.10-9.11, 10.4,11.2, 12.1

By OWNER........ccceeviieene 9.10-9.11, 10.4, 11.2, 13.14
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GENERAL CONDITIONS

ARTICLE 1 — DEFINITIONS

Wherever used in these General Conditions or in the
other Contract Documents, the following terms have the
meanings indicated which are applicable to both the
singular and plural thereof:

1.1 Addenda—Written or graphic instruments issued
prior to the opening of Bids, which clarify, correct or change
the Bidding Requirements or the Contract Documents.

1.2 Agreement—The written contract between
OWNER and CONTRACTOR covering the Work to be
performed: other Contract Documents are attached to the
Agreement and made a part thereof as provided therein.

1.3 Application for Payment—The form accepted by
ENGINEER which is to be used by CONTRACTOR in
requesting progress or final payments and which is to be
accompanied by such supporting documentation as is
required by the Contract Documents.

1.4 Asbestos—Any material that contains more than
one percent ashestos and is friable or is releasing asbestos
fibers into the air above current action levels established by
the United States Occupational Safety and Health
Administration.

1.5 Bid—The offer or proposal of the bidder
submitted on the prescribed form setting form the prices for
the Work to be performed.

1.6 Bidding Documents—The advertisement or
invitation to Bid, instructions to bidders, the Bid form, and
the proposed Contract Documents (including all Addenda
issued prior to receipt of Bids).

1.7 Bidding Requirements—The advertisement of
invitation to Bid, instructions to bidders and the Bid Form.

1.8 Bonds—Performance and Payment bonds and
other instruments of security.

1.9 Change Order—A document recommended by
ENGINEER, which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion or revision in
the Work, or an adjustment in the Contract Price or the
Contract Times, issued on or after the Effective Date of the
Agreement.

1.10 Contract documents—The Agreement. Addenda
(which pertain to the  Contract Documents),
CONTRACTOR'’s Bid (including documentation
accompanying the Bid and any post Bid documentation
submitted prior to the Notice of Award) when attached as
an exhibit to the Agreement, the Notice to Proceed, the
Bonds, these General Conditions, the Supplementary

Conditions, the Specifications and the Drawings as the
same are more specifically identified in the Agreement,
together with all Written Amendments, Change Orders,
Work Change Directives, Field Orders and ENGINEER’s
written interpretations and clarifications issued pursuant to
paragraphs 3.5, 3.6.1 and 3.6.3 on or after the Effective
Date of the Agreement. Shop Drawing submittals approved
pursuant to paragraphs 6.26 and 6.27 and the reports and
drawings referred to in paragraphs 4.2.1.1 and 1.2.2.2 are
not Contract Documents.

1.11 Contract Price—The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.9.1 in
the case of Unit Price Work).

1.12 Contract Times—The numbers of days or the
dates stated in the Agreement: (i) to achieve Substantial
Completion, and (ii) to complete the Work so that it is ready
for final payment as evidenced by ENGINEER’s written
recommendation of final payment in accordance with
paragraph 14.13.

1.13 CONTRACTOR—The person, firm or corporation
with whom OWNER has entered into the Agreement.

1.14 Defective—An adjective which when notifying the
word Work refers to Work that is unsatisfactory, faulty or
deficient, in that it does not conform to the Contract
Documents, or does not meet the requirements of any
inspection, reference standard, test or approval referred to
in the Contract Documents, or has been damaged prior to
ENGINEER’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed
by OWNER at Substantial Completion in accordance with
paragraph 14.8 or 14.10).

1.15 Drawings—The drawings which show the scope,
extent and character of the Work to be furnished and
performed by CONTRACTOR and which have been
prepared or approved by ENGINEER and are referred to in
the Contract Documents. Shop drawings are not Drawings
as so defined.

1.16 Effective Date of the Agreement—The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

1.17 ENGINEER—The person, firm or corporation
named as such in the Agreement.

1.18 ENGINEER’s Consultant—A person, firm or
corporation having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and who
is identified as such in the Supplementary Condition.

1.19 Field Order—A written order issued by
ENGINEER which orders minor changes in the Work in
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accordance with paragraph 9.5 but which does not involve
a change in the contract Price or the Contract Times.

1.20 General Requirements—Sections of Division 1 of
the Specifications.

1.21 Hazardous Waste—The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

1.22 Laws and Regulations: Laws or Regulations—
Any and all applicable laws, rules, regulations, ordinances,
codes and orders of any and all governmental bodies,
agencies, authorities and courts having jurisdiction.

1.23 Liens—Liens, charges, security interests or
encumbrances upon real property or personal property.

1.24 Milestone—A principal event specified in the
Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the Work.

1.25 Notice of Award—The written notice by OWNER
to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the
conditions precedent enumerated therein, within the time
specified, OWNER will sign and deliver the Agreement.

1.26 Notice to Proceed—A written notice by OWNER
to CONTRACTOR (with a copy to ENGINEER) fixing the
date on which the Contract Times will commence to run and
on which CONTRACTOR shall start to perform
CONTRACTOR’s obligations under the Contract
Documents.

1.27 OWNER—The public body or authority,
corporation, association, firm or person with whom
CONTRACTOR has entered into the Agreement and for
whom the Work is to be provided.

1.28 Partial Utilization—Use by OWNER of a
substantially completed part of the Work for the purpose for
which it is intended (or a related purpose) prior to
Substantial Completion of all the Work.

1.29 PCB’s—Polychlorinated biphenyls.

1.30 Petroleum—Petroleum, including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum,
fuel oil, oil sludge, oil refuse, gasoline, kerosene and oil
mixed with other non-Hazardous Wastes and crude oils.

1.31 Project—The total construction of which the Work
to be provided under the Contract Documents may be the
whole, or a part as indicated elsewhere in the Contract
Documents.

1.32 Radioactive Material—Source, special nuclear, or
by-product material as defined by the Atomic Energy Act of

1954 (42 USC Section 2011 et seq.) as amended from time
to time.

1.33 Resident Project Representative—The
Authorized representative of ENGINEER who may be
assigned to the site or any part thereof.

1.34 Samples—Physical examples of materials,
equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by
which such portion of the Work will be judged.

1.35 Shop  Drawings—All  drawings, diagrams,
illustrations, schedules and other data or information which
are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.

1.36 Specifications—Those portions of the Contract
Documents consisting of written technical descriptions of
materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain
administrative details applicable thereto.

1.37 Subcontractor—An individual, firm or corporation
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the
Work at the site.

1.38 Substantial Completion—The Work (or a
specified part thereof) has progressed to the point where, in
the opinion of ENGINEER as evidenced by ENGINEER's
definitive certificate of Substantial Completion, it is
sufficiently complete, in accordance with the Contract
Documents, so that the Work (or specified part) can be
utilized for the purposes for which it is intended; or if no
such certificate is issued, when the Work is complete and
ready for final payment as evidenced by ENGINEER's
written recommendation of final payment in accordance
with paragraph 14.13. The terms “substantially complete”
and “substantially completed” as applied to all or part of the
Work refer to Substantial Completion thereof.

1.39 Supplementary Conditions—The part of the
Contract Documents which amends or supplements these
General Conditions.

1.40 Supplier—A manufacturer, fabricator, supplier,
distributor, material man or vendor have a direct contract
with CONTRACTOR or with any Subcontractor to furnish
materials or equipment to be incorporated in the Work by
CONTRACTOR or any Subcontractor.

1.41 Underground Facilities—All pipelines, conduits,
ducts, cables, wires, manholes, vaults, tanks, tunnels or
other such facilities or attachments and any encasements
containing such facilities which have been installed
underground to furnish any of the following services or
materials:  electricity, gases, steam, liquid petroleum
products, telephone or other communications, cable
television, sewage and drainage removal, traffic or other
control systems or water.
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1.42 Unit Price Work—Work to be paid for on the
basis of unit prices.

1.43 Work—The entire completed construction or the
various separately identifiable parts thereof required to be
furnished under the Contract Documents. Work includes
and is the result of performing or furnishing labor and
furnishing and incorporating materials and equipment into
the construction, and performing or furnishing services and
furnishing documents, all as required by the Contract
Documents.

1.44 Work Change Directive—A written directive to
CONTRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by
ENGINEER, ordering an addition, deletion or revision in the
Work, or responding to differing or unforeseen physical
conditions under which the Work is to be performed as
provided in paragraph 4.2 or 4.3 or to emergencies under
paragraph 6.23. A Work Change Directive will not change
the Contract Price or the Contract times, but is evidence
that the parties expect that the change directed or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any,
on the Contract Price or Contract Times as Provided in
Paragraph 10.2.

1.45 Written Amendment—A written amendment of
the Contract Documents, signed by OWNER and
CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the non-engineering
or non-technical rather than strictly construction-related
aspects of the Contract Documents.

ARTICLE 2—PRELIMINARY MATTER

Delivery of Bonds:

2.1 When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish in accordance with paragraph 5.1.

Copies of Documents:

2.2 OWNER shall furnish to CONTRACTOR up to
ten copies (unless otherwise specified in the
Supplementary Conditions) of the Contract Documents as
are reasonable necessary for the execution of the Work.
Additional copies will be furnished, upon request, at the
cost of reproduction.

Commencement of Contract Times; Notice to Proceed:

2.3 The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement, or, if
a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within thirty days after the Effective Date of the
Agreement. In no event will the Contract Times commence
to run later that the sixtieth day after the day of Bid opening
or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

Starting the Work:

2.4 CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run, but
no Work shall be done at the site prior to the date on which
the Contract Times commence to run.

Before Starting Construction:

2.5 Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent figures
shown thereon and all applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER before
proceeding with any Work affected thereby; however,
CONTRACTOR shall not e liable to OWNER or ENGINEER
for failure to report any conflict, error, ambiguity or
discrepancy in the Contract Documents, unless
CONTRACTOR knew or reasonably should have known
thereof.

2.6 Within ten days after the Effective Date of the
Agreement (unless otherwise specified in the General
Requirements), CONTRACTOR shall submit to ENGINEER
for review:

26.1 A preliminary progress schedule
indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work,
including any Milestones specified in the contract
Documents.

2.6.2 A preliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submit, reviewing and
processing such submittal.

2.6.3 A preliminary schedule of values for all of
the Work which will include quantities and prices of
items aggregating the Contract Price and will subdivide
the Work into component parts in sufficient detail to
serve as the basis for progress payments during
construction. Such prices will include an appropriate
amount of overhead and profit applicable to each item
of Work.
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2.7 Before any Work at the site is started,
CONTRACTOR and OWNER shall each deliver to the
other, with copies to each additional insured identified in the
Supplementary Conditions, certificates of insurance (and
other evidence of insurance which either of them or any
additional insured may reasonably request) which
CONTRACTOR and OWNER respectively are required to
purchase and maintain in accordance with paragraphs 5.4,
5.6 and 5.7.

Preconstruction Conference:

2.8 Within twenty days after the Contract Times start
to run, but before any Work at the site is started, a
conference attended by CONTRACTOR, ENGINEER and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.6,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment and
maintaining required records.

Initially Acceptable Schedules:

2.9 Unless otherwise provided in the Contract
Documents, at least ten days before submission of the first
Application for Payment a conference attended by
CONTRACTOR, ENGINEER and others as appropriate will
be held to review for acceptability to ENGINEER as
provided below the schedules submitted in accordance with
paragraph 2.6, CONTRACTOR shall have an additional ten
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to CONTRACTOR until the schedules are submitted
to and acceptable to ENGINEER as provided below. The
progress schedule will be acceptable to ENGINEER as
providing an orderly progression of the Work to completion
within any specified Milestones and the Contract Times, but
such acceptance will neither impose on ENGINEER
responsibility for the sequencing, scheduling or progress of
the Work nor interfere with or relieve CONTRACTOR from
CONTRACTOR's full responsibility therefore,
CONTRACTOR's schedule of shop Drawing and Sample
submissions will be acceptable to ENGINEER as providing
a workable arrangement for reviewing and processing the
required submittals. CONTRACTOR'’s schedule of values
will be acceptable to ENGINEER as to form and substance.

ARTICLE 3—CONTRACT DOCUMENTS:
INTENT, AMENDING,
REUSE

Intent:

3.1 The Contract Documents comprise the entire
agreement between OWNER and CONTRACTOR

concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if
called for by all. The Contract Documents will be construed
in accordance with the law of the place of the Project.

3.2 It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to
be constructed in accordance with the Contract Documents.
Any Work, materials or equipment that may reasonably be
inferred from the Contract Documents or from prevailing
custom or trade usage as being required to produce the
intended result will be furnished and performed whether or
not specifically called for. When words or phrases, which
have a well-known technical or construction industry or
trade meaning, are used to describe Work, materials or
equipment, such words or phrases shall be interpreted in
accordance with that meaning. Clarifications and
interpretations of the Contract Documents shall be issued
by ENGINEER as provided in paragraph 9.4.

3.3 Reference to Standards and Specifications of
Technical  Societies: Reporting and  Resolving
Discrepancies:

3.3.1 Reference to standards, specifications,
manuals or codes of any technical society, organization
or association, or the Laws or Regulations of any
governmental authority, whether such reference be
specific or by implication, shall mean the latest
standard, specification, manual, code or Laws or
Regulations in effect at the time of opening of Bids (or,
on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated in
the Contract Documents.

3.3.2 If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambiguity
or discrepancy with the Contract Documents or
between the Contract Documents and any provision of
any such Law or Regulation applicable to the
performance of the Work or of any such standard,
specification, manual or code or of any instruction of
any Supplier referred to in paragraph 6.5,
CONTRACTOR shall report it to ENGINEER in writing
at once, and, CONTRACTOR shall not proceed with
the Work affected thereby (except in an emergency as
authorized by paragraph 6.23) until an amendment or
supplement to the Contract Documents has been
issued by one of the methods indicated in paragraph
3.5 or 3.6; provided, however, that CONTRACTOR
shall not be liable to OWNER or ENGINEER for failure
to report any such conflict, error, ambiguity or
discrepancy unless CONTRACTOR knew or
reasonably should have known thereof.

3.3.3 Except as otherwise specifically stated in
the Contract Documents or a may be provided by
amendment or supplement thereto issued by one of the
methods indicated in paragraph 3.5 or 3.6, the
provisions of the Contract Documents shall take
precedence in resolving any conflict, error, ambiguity or
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discrepancy between the provisions of the Contract
Documents and:

3.3.3.1 The provisions of any such
standard, specification, manual, code or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or

3.3.3.2 The provisions of any such Laws
or Regulations applicable to the performance of
the Work (unless such an interpretation of the
provisions of the Contract Documents would
result in violation of such Law or regulation).

No provision of any such standard, specification
manual, code or instruction shall be effective to change
the duties and responsibilities of OWNER,
CONTRACTOR or ENGINEER or any of their
subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor
shall it be effective to assign to OWNER, ENGINEER
or any of ENGINEER’'s Consultants, agents or
employees any duty or authority to supervise or direct
the furnishing or performance of the Work or any duty
or authority to undertake responsibility inconsistent with
the provisions of paragraph 9.13 or any other provision
of the Contract Documents.

3.4 Whenever in the Contract Documents the terms
“as ordered”, “as directed”, “as require”, “as allowed”, “as
approved” or terms of like effect or import are used, or the
adjectives “reasonable”, “suitable”, “acceptable”, “proper” or
“satisfactory” or adjectives of like effect or import are used
to describe a requirement, direction, review or judgment of
ENGINEER as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to
evaluate, in general, the completed Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective shall not be effective to assign to
ENGINEER any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the
provisions of paragraph 9.13 or any other provision of the
Contract Documents.

Amending and Supplementing Contract Documents:

3.5 The Contract Documents may be amended to
provide for additions, deletions and revisions in the Work or
to modify the terms and conditions thereof in one or more of
the following ways:

3.5.1 A Formal Written Amendment.

3.5.2 A Change Order (pursuant to paragraph
10.4), or

3.5.3 A Work change Directive (pursuant to
paragraph 10.1).

3.6 In addition, the requirements of the Contract
Documents may be supplemented and minor variations and
deviations in the Work may be authorized, in one or more of
the following ways:

3.6.1 A Field Order (pursuant to paragraph
9.5).

3.6.2 ENGINEER’'s approval of a Shop
Drawing or Sample (pursuant to paragraphs 6.26 and
6.27), or

3.6.3 ENGINEER’s written interpretation or
clarification (pursuant to paragraph 9.4).

Reuse of Documents:

3.7 CONTRACTOR and any subcontractor or
Supplier or other person or organization performing or
furnishing any of the Work under a direct or indirect contract
with OWNER (i) shall not have or acquire any title to or
ownership rights in any of the Drawings, Specifications or
other documents (or copies of any thereof) prepared by or
bearing the seal of ENGINEER or ENGINEER’s Consultant,
and (i) shall not reuse any of such Drawings,
Specifications, other documents or copies on extensions of
the Project or any other project without written consent of
OWNER and ENGINEER and specific written verification or
adaptation by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS;
SUBSURFACE AND
PHYSICAL CONDITIONS;
REFERENCE POINTS

Availability of Lands:

4.1 OWNER shall furnish, as indicated in the
Contract Documents, the lands upon which the Work is to
be performed, rights-of-way and easements for access
thereto, and such other lands which are designated for the
use of CONTRACTOR. Upon reasonable written request,
OWNER shall furnish CONTRACTOR with a correct
statement of record legal title and legal description of the
lands upon which the Work is to be performed and
OWNER’s interest therein as necessary for giving notice of
or filing a mechanic’s lien against such lands in accordance
with applicable Laws and Regulations. OWNER shall
identify any encumbrances of restrictions not of general
application but specifically related to use of lands so
furnished with which CONTRACTOR will have to comply in
performing the Work. Easements for permanent structures
of permanent changes in existing facilities will be obtained
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and paid for by OWNER, unless otherwise provided in the
Contract Documents. If CONTRACTOR and OWNER are
unable to agree on entitlement to or the amount or extent of
any adjustments in the Contract Price or the Contract Times
as a result of any delay in OWNER's furnishing these lands,
rights-of-way or easements, CONTRACTOR may make a
claim therefore as provided in Articles 11 and 12.
CONTRACTOR shall provide for all additional lands and
access thereto that may be required for temporary
construction faciliies or storage of materials and
equipment.

4.2  Subsurface and Physical Conditions:

4.2.1 Reports and Drawings: Reference is
made to the Supplementary Conditions for
identification of:

4.2.1.1 Subsurface Conditions: Those
reports of explorations and tests of subsurface
conditions at or contiguous to the site that have
been utilized by ENGINEER in preparing the
Contract Documents: and

4.2.1.2 Physical Conditions: Those
drawings of physical conditions in or relating to
existing surface or subsurface structures at or
contiguous to the site (except Underground
Facilities) that have been utilized by ENGINEER
in preparing the Contract Documents.

4.2.2 Limited Reliance by CONTRACTOR
Authorized: Technical Data: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such
reports and drawings are not Contract Documents.
Such “technical data is identified in the Supplementary
Conditions, except for such reliance on such “technical
data.” CONTRACTOR may not rely upon or make any
claim against OWNER, ENGINEER or any of
ENGINEER'’s Consultants with respect to:

42.2.1 The completeness of such
reports and drawings for CONTRACTOR'’s
purposes, including, but not limited to, any aspects
of the means, methods, techniques, sequences
and procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto, or

4.2.2.2 Other data, interpretations,
opinions and information contained in such reports
or shown or indicated in such drawings, or

4.2.2.3 Any CONTRACTOR
interpretation of or conclusion drawn from any
“technical data” or any such data, interpretations,
opinions or information.

4.2.3 Notice of Differing Subsurface or Physical
Conditions:  If CONTRACTOR believes that any

subsurface or physical condition at or contiguous to the
site that is uncovered or revealed either:

4231 Is of such a nature as to
establish that any “technical data” on which
CONTRACTOR s entitled to rely as provided in
paragraphs 4.2.1 and 4.2.2 is materially
inaccurate, or

4.2.3.2 Is of such a nature as to require
a change in the Contract Document, or

4.2.3.3 Differs materially from that
shown or indicated in the Contract Documents,
or

4.2.3.4 Is of an unusual nature, and
differs materially from conditions ordinarily
encountered and generally recognized as
inherent in work of the character provided for in
the Contract Documents: then

CONTRACTOR shall, promptly after becoming aware
thereof and before further disturbing conditions
affected thereby or performing any Work in connection
therewith (except in an emergency as permitted by
paragraph 6.23), notify OWNER and ENGINEER in
writing about such condition. CONTRACTOR shall not
further disturb such conditions or perform any Work in
connection therewith (except as aforesaid) until receipt
of written order to do so.

4.2.4 ENGINEER’s Review: ENGINEER will promptly
review the pertinent conditions, determine the necessity
of OWNER’s obtaining additional exploration or tests with
respect thereto and advise OWNER in writing (with a
copy to CONTRACTOR) of ENGINEER'’s findings and
conclusions.

4.2.5 Possible Contract Documents Change: If
ENGINEER concludes that a change in the Contract
Documents is required as a result of a condition that
meets one or more of the categories in paragraph 4.2.3,
a Work Change Directive or a Change Order Will be
issued as provided in Article 10 to reflect and document
the consequences of such change.

4.2.6 Possible Price and Times Adjustments: An
equitable adjustment in the Contract Price or in the
Contract Times, or both, will be allowed to the extent that
the existence of such uncovered or revealed condition
causes an increase or decrease in CONTRACTOR's cost
of, or time, required for performance of the Work:
Subject, however, to the following:

4.2.6.1 Such condition must meet any
one or more of the categories described in
paragraphs 4.2.3.1 through 4.2.3.4 inclusive:

4.2.6.2 A change in the Contract
Documents pursuant to paragraph 4.2.5 will not
be an automatic authorization or nor a condition
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precedent to entittement to any such
adjustments:

4.2.6.3 With respect to Work that is paid
for on a Unit Price Basis, any adjustment in
Contract Price will be subject to the provisions of
paragraph 9.10 and 11.9: and

4.2.6.4 CONTRACTOR shall not be
entitled to any adjustment in the Contract Price
or times if:

4.2.6.4.1 CONTRACTOR knew
of such conditions at the time
CONTRACTOR made a final commitment
to OWNER in respect of Contract Price
and Contract times by the submission of
a bid or becoming bound under a
negotiated contract: or

4.2.6.4.2 The existence of such
condition could reasonably have been
discovered or revealed as a result of any
examination, investigation, exploration,
test or study of the site and contiguous
areas required by the Bidding
Requirements or Contract Documents to
be conducted by or for CONTRACTOR
prior to CONTRACTOR’s making such
final commitment: or

4.2.6.4.3 CONTRACTOR failed
to give the written notice within the time
and as required by paragraph 4.2.3.

If OWNER and CONTRACTOR are unable to agree
on entitlement to or as to the amount or length of any
such equitable adjustment in the Contract Price or
Contract Times, a claim may be made therefore as
provided in Articles 11 and 12. However, OWNER,
ENGINEER and ENGINEER’s Consultants shall not
be liable to CONTRACTOR for any claims, costs,
losses or damages sustained by CONTRACTOR on
or in connection with any other or anticipated project.

4.3 Physical Conditions—Underground Facilities:

4.3.1 Shown or Indicated: The information
and data shown or indicated in the Contract
Documents with respect to existing Underground
Facilities at or contiguous to the site is based on
information and data furnished to OWNER or
ENGINEER by the owners of such Underground
Facilities or by others, unless it is otherwise expressly
provided in the Supplementary Conditions:

4.3.1.1 OWNER and ENGINEER shall
not be responsible for the accuracy or
completeness of any such information or data; and

4.3.1.2 The cost of all of the following
will be included in the Contract Price and

CONTRACTOR shall have full responsibility for:
(i) reviewing and checking all such information and
data, (ii) locating all Underground Facilities shown
or indicated in the Contract Documents, (iii)
coordination of the Work with the owners of such
Underground Facilities during construction, and
(iv) the safety and protection of all such
Underground Facilities as provided in paragraph
6.20 and repairing any damage thereto resulting
from the Work.

43.2 Not shown or Indicated: If an
Underground Facility is uncovered or revealed at or
contiguous to the site which was not shown or
indicated in the Contract Documents, CONTRACTOR
shall, promptly after becoming aware thereof and
before further disturbing conditions affected thereby or
performing any Work in connection therewith (except
in an emergency as required by paragraph 6.23),
identify the owner of such Underground Facility and
give written notice to that owner and to OWNER and
ENGINEER. ENGINEER will promptly review the
Underground Facility and determine the extent, if any,
to which a change is required in the Contract
Documents to reflect and document the
consequences of the existence of the Underground
Facility. If ENGINEER concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued as
provided in Article 10 to reflect and document such
consequences. During such time, CONTRACTOR
shall be responsible for the safety and protection of
such Underground Facility is provided in paragraph
6.20. CONTRACTOR shall be allowed an increase in
the Contract Price or an extension of the Contract
Times, or both, to the extent that they are attributable
to the existence of any Underground Facility that was
not shown or indicated in the Contract Documents
and that CONTRACTOR did not know of and could
not reasonably have been expected to be aware of or
to have anticipated. If OWNER and CONTRACTOR
are unable to agree on entitlement to or the amount or
length of any such adjustment in Contract Price or
Contract Times, CONTRACTOR may make a claim
therefore as provided in Articles 11 and 12. However,
OWNER, ENGINEER and ENGINEER'’s Consultants
shall not be liable to CONTRACTOR for any claims,
costs, losses or damages incurred or sustained by
CONTRACTOR on or in connection with any other
project or anticipated project.

Reference Points:

4.4 OWNER shall provide engineering surveys to
establish reference points for construction, which in
ENGINEER’s judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR
hall be responsible for laying out the Work, shall protect and
preserve the established reference points and shall make
no changes or relocations without the prior written approval
of OWNER. CONTACTOR shall report to ENGINEER
whenever any reference point is lost or destroyed or
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requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocations of such reference
points by professionally qualified personnel.

4.5 Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Material:

45.1 OWNER shall be responsible for any
Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Material uncovered or revealed at the site
which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents
to e within the scope of the Work and which may
present a substantial danger to persons or property
exposed thereto in connection with the Work at the
site. OWNER shall not be responsible for any such
materials brought to the site by CONTRACTOR.
Subcontractor, Suppliers or anyone else for whom
CONTRACTOR is responsible.

45.2 CONTRACTOR shall immediately: (i)
stop all Work in connection with such hazardous
condition and in any area affected thereby (except in
an emergency as required by paragraph 6.23), and (ii)
notify OWNER and ENGINEER (and thereafter
confirm such notice in writing). OWNER shall
promptly consult with ENGINEER concerning the
necessity for OWNER to retain a qualified expert to
evaluate such hazardous condition or take corrective
action, if any. CONTRACTOR shall not be required to
resume Work in connection with such hazardous
condition or in any such affected area until after
OWNER has obtained any required permits related
thereto and delivered to CONTRACTOR special
written notice: (i) specifying that such condition and
any affected area is or has been rendered safe for the
resumption of Work, or (ii) specifying any special
conditions under which such Work may be resumed
safely. If OWNER and CONTRACTOR cannot agree
as to entitlement to or the amount or extent of an
adjustment, if any, in Contract Price or Contract Times
as a result of such Work stoppage or such special
conditions under which Work is agreed by
CONTRACTOR to be resumed, either party may
make a claim therefore as provided in Articles 11 and
12.

45.3 If after receipt of such special written
notice  CONTRACTOR does not agree to resume
such Work based on a reasonable belief it is unsafe,
or does not agree to resume such Work under such
special conditions, then OWNER may order such
portion of the Work that is in connection with such
hazardous condition or in such affected area to be
deleted from the Work. If OWNER and
CONTRACTOR cannot agree as to entitlement to or
the amount or extent of an adjustment, if any, in
Contract Price or Contract Times as a result of
deleting such portion of the Work, then either party
may make a claim therefore as provided in Articles 11
and 12. OWNER may have such deleted portion of

the Work performed by OWNER’s own forces or
others in accordance with Article 7.

4.5.4 To the fullest extent permitted by Laws
and Regulations, OWNER shall indemnify and hold
harmless CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants and the
officers, directors, employees, agents, other
consultants and subcontractors of each and any of
them from and against all claims, costs, losses and
damages arising out of or resulting from such
hazardous condition, provided that: (i) any such claim,
cost, loss or damage is attributable to bodily injury,
sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom,
and (ii) nothing in this subparagraph 4.5.4 shall
obligate OWNER to indemnify any person or entity
from and against the consequences of that person’s
or entity’s own negligence.

45,5 The provisions of paragraphs 4.2 and
4.3 are not intended to apply to Asbestos, PCBs,
Petroleum, Hazardous Waste or Radioactive Material
uncovered or revealed at the site.

ARTICLE 5—BONDS AND INSURANCE

Performance, Payment and Other Bonds:

5.1 CONTRACTOR shall furnish Performance and
Payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. These Bonds shall remain in effect at
least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents.
CONTRACTOR shall also furnish such other Bonds as are
required by the Supplementary Conditions. All Bonds shall
be in the form prescribed by the Contract Documents
except as provided otherwise by Laws or Regulations, and
shall be executed by such sureties as are named in the
current list of “Companies Holding Certificates of Authority
as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies “as published in Circular
570 (amended) by the Audit Staff, Bureau of Government
Financial Operations, U.S. Treasury Department. All Bonds
signed by an agent must be accompanied by a certified
copy of such agent’s authority to act.

5.2 If the surety on any Bond furnished by
CONTRACTOR is declared a bankrupt or becomes
insolvent or its right to do business is terminated in any
state where any part of the Project is located or it ceases to
meet the requirements of paragraph 5.1, CONTRACTOR
shall within ten days thereafter substitute another Bond and
surety, both of which must be acceptable to OWNER.
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5.3 Licensed Sureties and Insurers; Certificates of
Insurance:

5.3.1  All Bonds and insurance required by the
Contract Documents to be purchased and maintained
by OWNER or CONTRACTOR shall be obtained from
surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the
limits and coverage’s so required. Such surety and
insurance companies shall also meet such additional
requirements and qualifications as may be provided in
the supplementary Conditions.

5.3.2 CONTRACTOR shall deliver to
OWNER, with copies to each additional insured
identified in the Supplementary Conditions,
certificates of insurance (and other evidence of
insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required
to purchase and maintain in accordance with
paragraph 5.4. OWNER shall deliver to
CONTRACTOR, with copies to each additional
insured identified in the Supplementary Conditions,
certificates of insurance (and other evidence of
insurance requested by CONTRACTOR or any other
additional insured) which OWNER is required to
purchase and maintain in accordance with paragraphs
5.6 and 5.7 hereof.

CONTRACTOR's Liability Insurance:

5.4 CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate for the
Work being performed and furnished and as will provide
protection from claims set forth below which may arise out
of or result from CONTRACTOR's performance and
furnishing of the Work and CONTRACTOR's other
obligations under the Contract Documents, whether it is to
be performed or furnished by CONTRACTOR, any
Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform or furnish any of the
Work, or bay anyone for whose acts any of them may be
liable:

5.4.1  Claims under Worker's Compensation,
disability benefits and other similar employee benefit
acts:

5.4.2 Claims for damages because of bodily
injury, occupational sickness or disease, or death of
CONTRACTOR'’s employees:

5.4.3 Claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTOR’s employees:

544 Claims for damages insured by
customary personal injury liability coverage which are
sustained: (i) by any person as a result of an offense
directly or indirectly related to the employment of such

person by CONTRACTOR, or (ii) by any other person
for any other reason:

5.45 Claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including loss of
use resulting therefrom and:

5.4.6 Claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership, maintenance or use of
any motor vehicle.

The policies of insurance so required by this paragraph 5.4
to be purchased and maintained shall:

5.4.7  With respect to insurance required by
paragraphs 5.4.3 through 5.4.6 inclusive, include as
additional insured’'s (subject to any customary
exclusion in respect of professional liability) OWNER,
ENGINEER, ENGINEER'’s Consultants and any other
persons or entities identified in the Supplementary
Conditions, all of whom shall be listed as additional
insured’s, and include coverage for the respective
officers and employees of all such additional
insured’s:

5438 Include specific coverages and be
written for not less than the limits of liability provided
in the Supplemental Conditions or required by Laws
or regulations, whichever is greater:

5.4.9 Include completed Operations
insurance:

5.4.10 Include contractual liability insurance
covering CONTRACTOR’s indemnity obligations
under paragraphs 6.12, 6.16 and 6.31 through 6.33:

5.4.11 Contain a provision of endorsement that
the coverage afforded will not be cancelled, materially
changed or renewal refused until at least thirty days
prior written notice has been given to OWNER and
CONTRACTOR and to each other additional insured
identified in the Supplemental Conditions to whom a
certificate of insurance has been issued (and the
certificates  of insurance furnished by the
CONTRACTOR pursuant to paragraph 5.3.2 will so
provide):

5.4.12 Remain in effect at least until final
payment and at all times thereafter when
CONTRACTOR may be correcting, removing or
replacing defective work in accordance with
paragraph 13.12 and:

5.4.13 With respect to completed operations
insurance, and any insurance coverage written on a
claims-made basis, remain in effect for at least two
years after final payment (and CONTRACTOR shall
furnish OWNER and each other additional insured
identified in the Supplementary Conditions to whom a
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certificate of insurance has been issued evidence
satisfactory to OWNER and any such additional
insured of continuation of such insurance at final
payment and one year thereafter).

OWNERS's Liability Insurance:

5.5 In addition to the insurance required to be
provided by CONTRACTOR under paragraph 54. OWNER,
at OWNER’s option, may purchase and maintain at
OWNER'’s expense OWNER’s own liability insurance as will
protect OWNER against claim which may arise from
operations under the Contract Documents.

Property Insurance:

5.6 Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
insurance upon the Work at the site in the amount of the full
replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

5.6.1 Include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and any other persons or
entities identified in the Supplementary Conditions,
each of whom is deemed to have an insurable interest
and shall be listed as an insured or additional insured:

5.6.2 Be written on a Builder's Risk “all-risk” or
open peril or special causes of loss policy form that
shall at least include insurance for physical loss or
damage to the Work, temporary buildings, false-work
and Work in transit and shall insure against at least
the following perils: fire, lightning, extended
coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations,
water damage, and such other perils as may be
specifically  required by the Supplementary
Conditions:

5.6.3 Include expenses incurred in the repair
or replacement of any insured property (including but
not limited to fees and charges of engineers and
architects):

5.6.4  Cover materials and equipment stored
at the site or at another location that was agreed to in
writing by OWNER prior to being incorporated in the
Work, provided that such materials and equipment
have been included in an Application for Payment
recommended by ENGINEER, and;

5.6.5 Be maintained in effect until final
payment is made unless otherwise agreed to in
writing by OWNER, CONTRACTOR and ENGINEER
with thirty days written notice to each other additional

insured to whom a certificate of insurance has been
issued.

5.7 OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance
as may be required by the Supplementary Conditions or
Laws and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and any other persons or entities
identified in the Supplementary Conditions, each of whom is
deemed to have an insurable interest and shall be listed as
an insured or additional insured.

5.8 All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained by OWNER in accordance with paragraphs 5.6
and 5.7 will contain a provision or endorsement that the
coverage afforded will not be cancelled or materially
changed or renewal refused until at least thirty days’ prior
written notice has been given to OWNER and
CONTRACTOR and to each other additional insured to
whom a certificate of insurance has been issued and will
contain waiver provisions in accordance with paragraph
5.11.

5.9 OWNER shall not be responsible for purchasing
and maintaining any property insurance to protect the
interests of CONTRACTOR, Subcontractors or others in the
Work to the extent of any deductible amounts that are
identified in the Supplementary Conditions. The risk of loss
within such identified deductible amount, will be borne by
CONTRACTOR, Subcontractor or others suffering any such
loss and if any of them wishes property insurance coverage
within the limits of such amounts, each may purchase and
maintain it at the purchaser’'s own expense.

5.10 If CONTRACTOR requests in writing that
other special insurance be included in the property
insurance policies provided under paragraphs 5.6 or 5.7,
OWNER shall, if possible, include such insurance and the
cost thereof will be charged to CONTRACTOR by
appropriate Change Order or Written Amendment, prior to
commencement of the Work at the site. OWNER shall in
writing advise CONTRACTOR whether or not such other
insurance has been procured by OWNER.

5.11 Waiver of Rights:

5.11.1 OWNER and CONTRACTOR intend that
all policies purchased in accordance with paragraphs
5.6 and 5.7 will protect OWNER, CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER’s
Consultants and all other persons or entities identified
in the Supplementary Conditions to be listed as
insured or additional insured in such policies and will
provide primary coverage for all losses and damages
caused by the perils covered thereby. All such
policies shall contain provisions to the effect that in
the event of payment of any loss or damage the
insurers will have no rights of recovery against any of
the insured or additional insured thereunder. OWNER
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and CONTRACTOR waive all rights against each
other and their respective officers, directors,
employees and agents for all losses and damages
caused by, arising out of or resulting from any of the
perils covered by such policies and any other property
insurance applicable to the Work; and, in addition,
waive all such rights against Subcontractors,
ENGINEER, ENGINEER’s Consultants and all other
persons or entities identified in the Supplementary
Conditions to be listed as insured or additional insured
under such policies for losses and damages so
caused. None of the above waivers shall extend to
the rights that any party making such waiver may
have to the proceeds of insurance held by OWNER as
trustee or otherwise payable under any policy so
issued.

5.11.2 In addition, OWNER waives all rights
against CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants and the
officers, directors, employees and agents of any of
them, for:

5.11.2.1 Loss due to business interruption, loss
of use or other consequential loss extending
beyond direct physical loss or damage to
OWNER'’s property or the Work caused by, arising
out of or resulting from fire or other peril, whether
or not insured by OWNER, and:

5.11.2.2 Loss or damage to the completed
Project or part thereof caused by, arising out of or
resulting from fire or other insured peril covered by
any property insurance maintained on the
completed Project or part thereof by OWNER
during partial utilization pursuant to paragraph
14.10, after substantial completion pursuant to
paragraph 14.8 or after final payment pursuant to
paragraph 14.13.
Any insurance policy maintained by OWNER covering any
loss, damage or consequential loss referred to in this
paragraph 5.11.2 shall contain provisions to the effect that
in the event of payment of any such loss, damage or
consequential loss, the insurers will have no rights of
recovery against any of CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants and the officers,
directors, employees and agents of any of them.

Receipt and Application of Insurance Proceeds

5.12 Any insured loss under the policies of
insurance required by paragraphs 5.6 and 5.7 will be
adjusted with OWNER and made payable to OWNER as
fiduciary for the insured, as their interests may appear,
subject to the requirements of any applicable mortgage
clause and of paragraph 5.13, OWNER shall deposit in a
separate account any money so received, and shall
distribute it in accordance with such agreement as the
parties in interest may reach. If no other special agreement
is reached, the moneys so received applied on account

thereof and the Work and the cost thereof covered by an
appropriate Change Order or Written Amendment.

5.13 OWNER as fiduciary shall have power to
adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within fifteen
days after the occurrence of loss to OWNER's exercise of
this power. If such objection be made, OWNER as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
OWNER as fiduciary shall adjust and settle the loss with
insurers and, if required in writing by any party in interest,
OWNER as fiduciary shall give bond for the proper
performance of such duties.

Acceptance of Bonds and Insurance: Option to
Replace:

5.14 If either party (OWNER or CONTRACTOR)
has any objection to the coverage afforded by or other
provisions of the Bonds or insurance required to be
purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the
Contract Documents, the objecting party shall so notify the
other party in writing within ten days after receipt of the
certificates (or other evidence requested) required by
paragraph 2.7, OWNER and CONTRACTOR shall each
provide to the other such additional information in respect of
insurance provided as the other may reasonably request. If
either party does not purchase or maintain all of the Bonds
and insurance required or such party by the Contract
Documents, such party shall notify the other party in writing
of such failure to purchase prior to the start of the Work, or
of such failure to maintain prior to any change in the
required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent
Bonds or insurance to protect such other party’s interests at
the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the
Contract Price accordingly.

Partial Utilization—Property Insurance:

5.15 If OWNER finds it necessary to occupy or use
a portion or portions of the Work prior to Substantial
Completion of all the Work, such use or occupancy may be
accomplished in accordance with paragraph 14.10;
provided that no such use of occupancy shall commence
before the insurers providing the property insurance have
acknowledged notice thereof and in writing effected any
changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent by
endorsement on the policy or policies, but the property
insurance shall not be cancelled or permitted to lapse on
account of any such partial use or occupancy.
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ARTICLE 6—CONTRACTOR’S
RESPONSIBILITIES

Supervision and Superintendence:

6.1 CONTRACTOR shall supervise, inspect and
direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques,
sequences and procedures of construction, but
CONTRACTOR shall not be responsible for the negligence
of others in the design or specification of a specific means,
method, technique, sequence of procedure of construction
which is shown or indicated in and expressly required by
the Contract Documents. CONTRACTOR shall be
responsible to see that the completed Work complies
accurately with the Contract Documents.

6.2 CONTRACTOR shall keep on the Work at all
times during its progress a competent resident
superintendent, who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR's representative at the site and shall have
authority to act on behalf of CONTRACTOR. All
communications to the superintendent shall be as binding
as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3 CONTRACTOR shall provide competent, suitably
qualified personnel to survey, lay out and construct the
Work as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline
and order at the site. Except as otherwise required for the
safety or protection of persons or the Work or property at
the site or adjacent thereto, and except as otherwise
indicated in the Contract Documents, all Work at the site
shall be performed during regular working hours and
CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal
holiday without OWNER'’s written consent given after prior
written notice to ENGINEER.

6.4 Unless otherwise specified in the General
Requirements, CONTRACTOR shall furnish and assume
full responsibility for all materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up
and completion of the Work.

6.5 All materials and equipment shall be of good
quality and new, except as otherwise provided in the

Contract Documents.  All warranties and guarantees
specifically called for by the Specifications shall expressly
run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the kind and
quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with
instructions of the applicable Supplier, except as otherwise
provided in the Contract Documents.

Progress Schedule:

6.6 CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.9 as it
may be adjusted from time to time as provided below:

6.6.1 CONTRACTOR  shall  submit to
ENGINEER for acceptance (to the extent indicated in
paragraph 2.9) proposed adjustments in the progress
schedule that will not change the Contract Times (or
Milestones). Such adjustments will conform generally
to the progress schedule then in effect and
additionally will comply with any provisions of the
General Requirements applicable thereto.

6.6.2 Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with the
requirements of paragraph 12.1. Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.7 Substitutes and “Or-Equal” Items:

6.7.1  Whenever an item of material or
equipment is specified or described in the Contract
Documents by using the name of a proprietary item or
the name of a particular Supplier, the specification or
description is intended to establish the type, function
and quality required. Unless the specification or
description contains or is followed by words reading
that no like, equivalent or “or-equal” item or no
substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers
may be accepted by ENGINEER under the following
circumstances:

6.7.1.1 “Or-Equal”: If in ENGINEER’s sole

discretion an item of material or equipment
proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no
change in related Work will be required, it may be
considered by ENGINEER as an “or-equal” item,
in which case review and approval of the proposed
item may, in ENGINEER’s sole discretion, be
accomplished without compliance with some or all
of the requirements for acceptance of proposed
substitute items.
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6.7.1.2 Substitute Items: If in ENGINEER’s sole

discretion an item of material or equipment
proposed by CONTRACTOR does not quality as
an “or-equal” item under subparagraph 6.7.1.1, it
will be considered a proposed substitute item.
CONTRACTOR shall submit sufficient information
as provided below to allow ENGINEER to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefore. The
procedure for review by the ENGINEER will
include the following as supplemented in the
General Requirements and as ENGINEER may
decide is appropriate under the circumstances.
Requests for review of proposed substitute items
of material or equipment will not be accepted by
ENGINEER from anyone other than
CONTRACTOR. If CONTRACTOR wishes to
furnish or use a substitute item of material or
equipment, CONTRACTOR shall first make written
application to ENGINEER for acceptance thereof,
certifying that the proposed substitute will perform
adequately the functions and achieve the results
called for by the general design, be similar in
substance to that specified and be suited to the
same use as that specified. The application will
state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will
prejudice CONTRACTOR’s achievement of
Substantial Completion on time, whether or not
acceptance of the substitute for use in the Work
will require a change in any of the Contract
Documents for in the provisions of any other direct
contract with OWNER for work on the Project, to
adapt the design to the proposed substitute and
whether or not incorporation or use of the
substitute in connection with the Work is subject to
payment of any license fee or royalty. All
variations of the proposed substitute from that
specified will be identified in the application and
available maintenance, repair and replacement
service will be indicated. The application will also
contain an itemized estimate of all costs or credits
that will result directly or indirectly from
acceptance of such substitute, including costs of
redesign and claims of other contractors affected
by the resulting change, all of which will be
considered by ENGINEER in evaluating the
proposed substitute. ENGINEER may require
CONTRACTOR to furnish additional data about
the proposed substitute.

6.7.1.3 CONTRACTOR'’s Expense: All data to

be provided by CONTRACTOR in support of any
proposed “or-equal” or substitute item will be at
CONTRACTOR's expense.

6.7.2 Substitute Construction Methods or
Procedures: If a specific means, method, technique,
sequence of procedure of construction is shown or
indicated in and expressly required by the Contract

Documents, CONTRACTOR may furnish or utilize a
substitute means, method, technique, sequence or
procedure of construction acceptable to ENGINEER.
CONTRACTOR shall submit sufficient information to
allow ENGINEER, in ENGINEER’s sole discretion, to
determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents.
The procedure for review by ENGINEER will be similar
to that provided in subparagraph 6.7.1.2.

6.7.3 ENGINEER’s Evaluation: = ENGINEER
will be allowed a reasonable time within which to
evaluate each proposal or submittal made pursuant to
paragraphs 6.7.1.2 and 6.7.2. ENGINEER will be the
sole judge of acceptability. No “or-equal” or substitute
will  be ordered, installed or utlized without
ENGINEER'’s prior written acceptance, which will be
evidenced, by either a Change Order or an approved
Shop Drawing. OWNER may require CONTRACTOR
to furnish at CONTRACTOR’s expense a special
performance guarantee or other surety with respect to
any “or-equal” or substitute. ENGINEER will record
time required by ENGINEER and ENGINEER’s
Consultants in evaluating substitutes proposed or
submitted by CONTRACTOR pursuant to paragraphs
6.7.1.2 and 6.7.2 and in making changes in the
Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project)
occasioned thereby. Whether or not ENGINEER
accepts a substitute item so proposed or submitted by
CONTRACTOR. CONTRACTOR shall reimburse
OWNER for the charges of ENGINEER and
ENGINEER'’s Consultants for evaluating each such
proposed substitute item.

6.8-6.11 Concerning Subcontractors, Suppliers

and Others:

6.8.1 CONTRACTOR shall not employ any
Subcontractor, Supplier or other person or organization
(including those acceptable to OWNER and
ENGINEER as indicated in paragraph 6.8.2), whether
initially or as a substitute, against whom OWNER or
ENGINEER may have reasonable objection.
CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization
to furnish or perform any of the Work against whom
CONTRACTOR has reasonable objection.

6.8.2 If the Supplementary Conditions require
the identify of certain Subcontractors, Suppliers or
other persons or organizations (including those who
are to furnish the principal items of materials or
equipment) to be submitted to OWNER in advance of
the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and
ENGINEER, and if CONTRACTOR has submitted a list
thereof in accordance with the Supplementary
Conditions, OWNER’s or ENGINEER’s acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or
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objection in the bidding documents or the Contract
Documents) of any such Subcontractor, Supplier or
other person or organization so identified may be
revoked on the basis of reasonable objection after due
investigation, in which case CONTRACTOR shall
submit an acceptable substitute, the Contract Price will
be adjusted by the difference in the cost occasioned by
such substitution and an appropriate Change Order will
be issued or Written Amendment signed. No
acceptance by OWNER or ENGINEER of any such
Subcontractor, Supplier or other person or organization
shall constitute a waiver of any right of OWNER or
ENGINEER to reject defective Work.

6.9.1 CONTRACTOR shall be fully responsible
to OWNER and ENGINEER for all acts and omissions
of the Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the Work
under a direct or Indirect contract with CONTRACTOR
just as CONTRACTOR is responsible for
CONTRACTOR’s own acts and omissions. Nothing in
the Contract Documents shall create for the benefit of
any such Subcontractor, Supplier or other person or
organization any contractual relationship between
OWNER or ENGINEER and any such Subcontractor,
Supplier or other person or organization, nor shall it
create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any
moneys due any such Subcontractor, Supplier or other
person or organization except as may otherwise be
required by Laws and Regulations.

6.9.2 CONTRACTOR shall be solely
responsible for scheduling and coordinating the Work
of Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the Work
under a direct or indirect contract with CONTRACTOR.
CONTRACTOR shall require all Subcontractors,
Suppliers and such other persons and organizations
performing or furnishing any of the Work to
communicate  with the ENGINEER through
CONTRACTOR.

6.10 The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcontractors
or Suppliers or delineating the Work to be performed by any
specific trade.

6.11 All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor
or Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additional
insured on the property insurance provided in paragraph
5.6 or 5.7, the agreement between the CONTRACTOR and
the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights
against OWNER, CONTRACTOR, ENGINEER,

ENGINEER'’s Consultants and all other additional insured
for all losses and damages caused by, arising out of or
resulting from any of the perils covered by such policies and
any other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms
to be signed by any Subcontractor or Supplier,
CONTRACTOR will obtain the same.

Patent Fees and Royalties:

6.12 CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of
any invention, design, process, product or device which is
the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product or device is
specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights or
copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To the
fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants and the
officers, directors, employees, agents and other consultants
of each and any of them from and against all claims, costs,
losses and damages arising out of or resulting from any
infringement of patent rights or copyrights incident to the
use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process,
product or device not specified in the Contract Documents.

Permits:

6.13 Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits
and licenses. CONTRACTOR shall pay all governmental
charges and inspection fees necessary for the prosecution
of the Work, which are applicable at the time of opening of
Bids, or, if there are no Bids, on the Effective Date of the
Agreement, CONTRACTOR shall pay all charges of utility
owners for connections to the Work, and OWNER shall pay
all charges of such utility owners for capital costs related
thereto such as plant investment fees.

Laws and Regulations:

6.14.1 CONTRACTOR shall give all notices and
comply with all Laws and Regulations applicable to
furnishing and performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither OWNER nor ENGINEER shall be
responsible for monitoring CONTRACTOR’s
compliance with any Laws or Regulations.
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6.14.2If CONTRACTOR performs any Work
knowing or having reason to know that it is contrary to
Laws or Regulations, CONTRACTOR shall bear all
claims, costs, losses and damages caused by, arising
out of or resulting therefrom; however, it shall not be
CONTRACTOR’s primary responsibility to make certain
that the Specifications and Drawings are in accordance
with Laws and Regulations, but this shall not relieve
CONTRACTOR or CONTRACTOR'’s obligations under
paragraph 3.3.2.

Taxes:

6.15 CONTRACTOR shall pay all sales, consumer,
use and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project, which are applicable
during the performance of the Work.

Use of Premises:

6.16 CONTRACTOR shall confine construction
equipment, the storage of materials and equipment and the
operations of workers to the site and land and areas
identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations,
rights-of-way, permits and easements, and shall not
unreasonable encumber the premises with construction
equipment or other materials or  equipment.
CONTRACTOR shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof or of any adjacent land or areas, resulting
from the performance of the Work. Should any claim be
made by any such owner or occupant because of the
performance of the Work, CONTRACTOR shall promptly
settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution
proceeding or at law. CONTRACTOR shall, to the fullest
extent permitted by Laws and Regulations, indemnify and
hold harmless OWNER, ENGINEER, ENGINEER’s
Consultant and anyone directly or indirectly employed by
any of them from and against all claims, costs, losses and
damages arising out of or resulting from any claim or action,
legal or equitable, brought by any such owner or occupant
against OWNER, ENGINEER or any other party
indemnified hereunder to the extent caused by or based
upon CONTRACTOR's performance of the Work.

6.17 During the progress of the  Work,
CONTRACTOR shall keep the premises free from
accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work
CONTRACTOR shall remove all waste materials, rubbish
and debris from and about the premises as well as all tools,
appliances, construction equipment and machinery and
surplus materials. CONTRACTOR shall leave the site
clean and ready for occupancy by OWNER at Substantial
Completion of the Work. CONTRACTOR shall restore to
original condition all property not designated for alteration
by the Contract Documents.

6.18 CONTRACTOR shall not load nor permit any
part of any structure to be loaded in any manner that will
endanger the structure, nor shall CONTRACTOR subject
any part of the Work or adjacent property to stresses or
pressures that will endanger it.

Record Documents:

6.19 CONTRACTOR shall maintain in a safe place at
the site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders and written interpretations
and clarifications (issued pursuant to paragraph 9.4) in
good order and annotated to show all changes made during
construction. These record documents together with all
approved Samples and a counterpart of all approved shop
Drawings will be available to ENGINEER for reference.
Upon completion of the Work, these record documents,
Samples and Shop Drawings will be delivered to
ENGINEER for OWNER.

Safety and Protection:

6.20 CONTRACTOR shall be responsible for
initiating, maintaining and supervising all safety precautions
and programs in  connection with the Work.
CONTRACTOR shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

6.20.1 All persons on the Work site or who may
be affected by the Work:

6.20.2 Al the Work and materials and
equipment to be incorporated therein, whether in
storage on or off the site; and

6.20.3 Other Property at the site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utiliies and
Underground Facilities not designated for removal,
relocation or replacement in the course of construction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for safety
or persons or property or to protect them from damage,
injury or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. CONTRACTOR
shall notify owners of adjacent property and of Underground
Facilities and utility owners when prosecution of the Work
may affect them, and shall cooperate with them in the
protection, removal, relocation and replacement of their
property. All damage, injury or loss to any property referred
to in paragraph 6.20.2 or 6.20.3 caused, directly or
indirectly, in whole or in part, by CONTRACTOR, any
Subcontractor, Supplier or any other person or organization
directly or indirectly employed by any of them to perform or
furnish any of the Work or anyone for whose acts any of
them may be liable, shall be remedied by CONTRACTOR
(except damage or loss attributable to the fault of Drawings
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or Specifications or to the acts or omissions of OWNER or
ENGINEER or ENGINEER’s Consultant or anyone
employed by any of them or anyone for whose acts any of
them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of
CONTRACTOR or any Subcontractor, Supplier or other
person or organization directly or indirectly employed by
any of them). CONTRACTOR'’s duties and responsibilities
for safety and for protection of the Work shall continue until
such time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTACTOR in
accordance with paragraph 14.13 that the Work is
acceptable (except as otherwise expressly provided in
connection with Substantial Completion).

Safety Representative:

6.21 CONTRACTOR shall designate a qualified and
experienced safety representative at the site whose duties
and responsibilities shall be the prevention of accidents and
the maintaining and supervising of safety precautions and
programs.

Hazard Communication Programs:

6.22 CONTRACTOR shall be responsible for
coordinating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the site in accordance with Laws and
Regulations.

Emergencies:

6.23 In emergencies affecting the safety or protection
of persons or the Work or property at the site or adjacent
thereto, CONTRACTOR, without special instruction or
authorization from OWNER or ENGINEER, is obligated to
act to prevent threatened damage, injury or loss.
CONTRACTOR shall give ENGINEER prompt written
notice if CONTRACTOR believes that any significant
changes in the Work or variations from the Contract
Documents have been caused thereby. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will be issued to document the
consequences of such action.

6.24 Shop Drawings and Samples:

6.24.1 CONTRACTOR shall submit Shop
Drawings to ENGINEER for review and approval in
accordance with the accepted schedule of Shop
Drawings and Sample submittals (see paragraph 2.9).
All submittals will be identified as ENGINEER may
require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,

dimensions, specified performance and design criteria,
materials and similar data to show ENGINEER the
materials and equipment CONTRACTOR proposes to
provide and to enable ENGINEER to review the
information for the limited purposes required by
paragraph 6.26.

6.24.2 CONTRACTOR shall also  submit
Samples to ENGINEER for review and approval in
accordance with said accepted schedule of Shop
Drawings and Sample submittals. Each Sample will be
identified clearly as to material, supplier, pertinent data
such as catalog numbers and the use for which
intended and otherwise as ENGINEER may require to
enable ENGINEER to review the submittal for the
limited purposes required by paragraph 6.26. The
numbers of each Sample to be submitted will be as
specified in the Specifications.

6.25 Submittal Procedures:

6.25.1 Before submitting each Shop Drawing or
Sample, CONTRACTOR shall have determined and
verified:

6.25.1.1 All field measurements,
quantities, dimensions, specified performance
criteria, installation requirements, materials,
catalog numbers and similar information with
respect thereto.

6.25.1.2 All materials and respect to
intended use, fabrication, shipping, handling,
storage, assembly and installation pertaining to the
performance of the Work, and

6.25.1.3 All  information relative to
CONTRACTOR's sole responsibilities in respect of
means, methods, techniques, sequences and
procedures of construction and safety precautions
and programs incident thereto.

CONTRACTOR shall also have reviewed and
coordinated each Shop Drawing or Sample with other Shop
Drawings and Samples and with the Requirements of the
Work and the Contract Documents.

6.25.2 Each submittal will bear a stamp or
specific written indication that CONTRACTOR has
satisfied CONTRACTOR’s obligations under the
Contract Documents with respect to CONTRACTOR’s
review and approval of that submittal.

6.25.3At the time of each submission,
CONTRACTOR shall give ENGINEER specific written
notice of such variations, if any, that the Shop Drawing
of Sample submitted may have from the requirements
of the Contract Documents, such notice to be in a
written communication separate from the submittal;
and, in addition, shall cause a specific notation to be
made on each Shop Drawing and Sample submitted to
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ENGINEER for review and approval of each such
variation.

6.26 ENGINEER will review and approve Shop
Drawings and Samples in accordance with the schedule of
Shop Drawings and Sample submittals accepted by
ENGINEER as required by paragraph 2.9. ENGINEER’s
review and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information given
in the Contract Documents and be compatible with the
design concept of the completed Project as a functioning
whole as indicated by the Contract Documents.
ENGINEER's review and approval will not extend to means,
methods, techniques, sequences of procedures of
construction (except where a particular means, method,
technique, sequence or procedure of construction is
specifically and expressly called for by the Contract
Documents) or, to safety precautions or programs incident
thereto. The review and approval of a separate item as
such will not indicate approval of the assembly in which the
item functions. CONTRACTOR shall make corrections
required by ENGINEER, and shall return the required
number of corrected copies of Shop Drawings and submit
as required new Samples for review and approval.
CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by
ENGINEER on previous submittals.

6.27 ENGINEER’s review and approval of Shop
Drawings or Samples shall not relieve CONTRACTOR from
responsibility for any variation from the requirements of the
Contract Documents unless CONTRACTOR has in writing
called ENGINEER'’s attention to each such variation at the
time of submission as required by paragraph 6.25.3 and
ENGINEER has given written approval of each such
variation by specific written notation thereof incorporated in
or accompanying the Shop Drawing of Sample approval,
nor will any approval by ENGINEER relieve CONTRACTOR
from responsibility for complying with the requirements of
paragraph 6.25.1.

6.28 Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop Drawings
and Sample submissions accepted by ENGINEER as
required by paragraph 2.9, any related Work performed
prior to ENGINEER'’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

Continuing the Work:

6.29 CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.5 or
an OWNER and CONTRACTOR may otherwise agree in
writing.

6.30 CONTRACTOR'’s General Warranty and Guarantee:

6.30.1 CONTRACTOR warrants and guarantees
to OWNER, ENGINEER and ENGINEER’s Consultants
that all Work will be in accordance with the Contract
Documents and will not be defective.
CONTRACTOR's warranty and guarantee hereunder
excludes defects or damage caused by:

6.30.1.1 Abuse, modification or improper
maintenance or operation by persons other than
CONTRACTOR, Subcontractors or Suppliers; or

6.30.1.2 Normal wear and tear under
normal usage.

6.30.2 CONTRACTOR’s obligation to perform
and complete the Work in accordance with the
Contract Documents shall be absolute. None of the
following will constitute an acceptance Work that is not
in accordance with the Contract Documents or a
release of CONTRACTOR'’s obligation to perform the
Work in accordance with the Contract Documents:

6.30.2.1 Observations by ENGINEER,;

6.30.2.2 Recommendation of any
progress or final payment by ENGINEER,;

6.30.2.3 The issuance of a certificate of
Substantial Completion or any payment by
OWNER to CONTRACTOR under the Contract
Documents;

6.30.2.4 Use of occupancy of the Work or
any part thereof by OWNER;

6.30.2.5 Any acceptance by OWNER or
any failure to do so;

6.30.2.6 Any review and approval of a
shop Drawing or Sample submittal or the issuance
of a notice of acceptability by ENGINEER pursuant
to paragraph 14.13;

6.30.2.7 Any inspection, test or approval
by others; or

6.30.2.8 Any correction or defective Work
by OWNER.

Indemnification:

6.31 To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants
and the officers, directors, employees, agents and other
consultants of each and any of them from and against all
claims, costs, losses and damages (including but not limited
to all fees and charges of engineers, architects, attorneys
and other professionals and all court or arbitration or other
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dispute resolution costs) caused by, arising out of or
resulting from the performance of the Work, provided that
any such claim, cost, loss or damage: (i) is attributable to
bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom, and (i) is
caused in whole or in part by any negligent act or omission
of CONTRACTOR, any Subcontractor, any Supplier, any
person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work or anyone
for whose acts any of them may be liable, regardless of
whether or not caused in part by any negligence or
omission of a person or entity indemnified hereunder or
whether liability is imposed upon such indemnified party by
Laws and Regulations regardless of the negligence of any
such person or entity.

6.32 In any and all claims against OWNER or
ENGINEER or any of their respective consultants, agents,
officers, directors or employees by any employee (or the
survivor of personal representative of such employee) of
CONTRACTOR, any Subcontractor, any Supplier, any
person or organization directly or indirectly employed by
any of them to perform or furnish any of the work, or
anyone for whose acts any of them may be liable, the
indemnifications obligation under paragraph 6.31 shall not
be limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or
for CONTRACTOR or any such Subcontractor, Supplier or
other person or organization under workers’ compensation
acts, disability benefit acts or other employee benefit acts.

6.33 The indemnification obligations of
CONTRACTOR under paragraph 6.31 shall not extend to
the liability of ENGINEER and ENGINEER’s Consultants,
officers, directors, employees or agents caused by the
professional negligence, errors or omissions of any of them.

Survival of Obligations:

6.34 All representations, indemnifications, warranties
and guarantees made in, required by or given in
accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract Documents,
will survive final payment, completion and acceptance of
the Work and termination or completion of the Agreement.

ARTICLE 7—OTHER WORK

Related Work at Site:

7.1 OWNER may perform other work related to the
Project at the site by OWNER’s own forces, or let other
direct contracts therefore which shall contain General
Conditions similar to these, or have other work performed
by utility owners. If the fact that such other work is to be

performed was not noted in the Contract Documents, then;
(i) written notice thereof will be given to CONTRACTOR
prior to starting any such other work, and (ii)
CONTRACTOR may make a claim therefore as provide in
Articles 11 and 12 if CONTRACTOR believes that such
performance  will involve additional expense to
CONTRACTOR or requires additional time and the parties
are unable to agree as to the amount or extent thereof.

7.2 CONTRACTOR shall afford each other
contractor who is a party to such a direct contract and each
utility owner (and OWNER, if OWNER is performing the
additional work with OWNER'’s employees) proper and safe
access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and
the execution of such other work and shall properly connect
and coordinate the Work with theirs. Unless otherwise
provided in the Contract Documents, CONTRACTOR shall
do al cutting, fitting and patching of the Work that may be
required to make its several parts come together properly
and integrate with such other work. CONTRACTOR shall
not endanger any work of others by cutting, excavating or
otherwise altering their work and will only cut or alter their
work with the written consent of ENGINEER and the others
whose work will be affected. The duties and responsibilities
of CONTRACTOR under this paragraph are for the benefit
of such utility owners and other contractors to the extent
that there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

7.3 If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR's Work.
CONTRACTOR's failure so to report will constitute an
acceptance of such other work as fit and proper for
integration with CONTRACTOR’s Work except for latent
non-apparent defects and deficiencies in such other work.

Coordination:

7.4 If OWNER contracts with others for the
performance of other work on the Project at the site, the
following will e set forth in Supplementary Conditions:

7.4.1 The person, firm or corporation who will
have authority and responsibility for coordination of the
activities among the various prime contractors will be
identified,;

7.4.2 The specific matters to be covered by
such authority and responsibility will be itemized; and

7.43 The extent of such authority and
responsibilities will be provided.
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Unless otherwise provided in the Supplementary
Conditions, OWNER shall have sole authority and
responsibility in respect of such coordination.

ARTICLE 8-OWNER’S RESPONSIBILITIES

8.1 Except as otherwise provided in these General
Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

8.2 In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer against
whom CONTRACTOR makes no reasonable objection,
whose status under the Contract Documents shall be that of
the former ENGINEER.

8.3 OWNER shall furnish the data required of
OWNER under the Contract Documents promptly and shall
make payments to CONTRACTOR promptly when they are
due as provided in paragraphs 14.4 and 14.13.

8.4 OWNER'’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in paragraphs 4.1
and 4.4. Paragraph 4.2 refers to OWNER’s identifying and
making available to CONTRACTOR copies of reports of
explorations and tests of subsurface conditions at the site
and drawings of physical conditions in existing structures at
or contiguous to the site that have been utilized by
ENGINEER in preparing the Contract Documents.

8.5 OWNER’s responsibilities in respect of
purchasing and maintaining liability and property insurance
are set forth in paragraphs 5.5 through 5.10.

8.6 OWNER is obligated to execute Change Orders
as indicated in paragraph 10.4.

8.7 OWNER'’s responsibility in respect of certain
inspections, tests and approvals is set forth in paragraph
13.4.

8.8 In connection with OWNER'’s right to stop Work
or suspend Work, see paragraphs 13.10 and 15.1.
Paragraph 15.2 deals with OWNER’s right to terminate
services of CONTRACTOR under certain circumstances.

8.9 The OWNER shall not supervise, direct or have
control or authority over, nor be responsible for
CONTRACTOR'’s means, methods, techniques, sequences
or procedures of construction or the safety precautions and
programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations
applicable to the furnishing or performance of the Work.
OWNER will not be responsible for CONTRACTOR'’s failure
to perform or furnish the Work in accordance with the
Contract Documents.

8.10 OWNER'’s responsibility in respect of
undisclosed Asbestos, PCBs, Petroleum, Hazardous Waste
or Radioactive Materials uncovered or revealed at the site
is set forth in paragraph 4.5.

8.11 If and to the extent OWNER has agreed to
furnish CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER's
obligations under the Contract Documents, OWNER'’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9—ENGINEER’S STATUS
DURING CONSTRUCTION

OWNER'’s Representative:

9.1 ENGINEER will be OWNER’s representative
during the construction period. The duties and
responsibilities and the limitations of authority of
ENGINEER as OWNER’s representative  during
construction are set forth in the Contract Documents and
shall not be extended without written consent of OWNER
and ENGINEER.

Visits to Site:

9.2 ENGINEER will make visits to the site at
intervals appropriate to the various stages of construction,
as ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress
that has been made and the quality of the various aspects
of CONTRACTOR’s executed Work. Based on information
obtained during such visits and observations, ENGINEER
will endeavor for the benefit of OWNER to determine, in
general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to
make exhaustive or continuous on-site inspections to check
the quality or quantity of the Work. ENGINEER'’s efforts will
be directed toward providing for OWNER a greater degree
of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such
visits and on-site observations, ENGINEER will keep
OWNER informed of the progress of the Work and will
endeavor to guard OWNER against defective Work.
ENGINEER's visits and on-site observations are subject to
all the limitations on ENGINEER's authority and
responsibility set forth in paragraph 9.13, and particularly,
but without limitation, during or as a result of ENGINEER'’s
on-site visits or observations of CONTRACTOR’s Work
ENGINEER will not supervise, direct, control or have
authority over or be responsible for CONTRACTOR'’s
means, methods, techniques, sequences or procedures of
construction, or the safety precautions and programs
incident thereto; or for any failure of CONTRACTOR to
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comply with Laws and Regulations applicable to the
furnishing or performance of the Work.

Project Representative:

9.3 If OWNER and ENGINEER agree, ENGINEER
will furnish a Resident Project Representative to assist
ENGINEER in providing more continuous observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.13 and in the
Supplementary Conditions. If OWNER designates another
representative or agent to represent OWNER at the site
who is not ENGINEER’s Consultant, agent or employee,
the responsibilities and authority and limitations thereon of
such other person will be as provided in the Supplementary
Conditions.

Clarifications and Interpretations:

9.4 ENGINEER will issue with reasonable
promptness such written clarifications or interpretations of
the requirements of the Contract Documents (in the form of
Drawings or otherwise) as ENGINEER may determine
necessary, which shall be consistent with the intent of and
reasonably inferable from Contract Documents. Such
written clarifications and interpretations will be binding in
OWNER and CONTRACTOR. If OWNER or
CONTRACTOR believes that a written clarification or
interpretation justifies an adjustment in the Contract Price or
the Contract Times and the parties are unable to agree to
the amount or extent thereof, if any, OWNER or
CONTRACTOR may make a written claim therefore as
provided in Article 11 or Article 12.

Authorized variations In Work:

9.5 ENGINEER may authorize minor variations in
the Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or
the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR who shall perform the
Work involved promptly. If OWNER or CONTRACTOR
believes that a Field Order justifies an adjustment in the
Contract Price of the Contract Times and the parties are
unable to agree as to the amount or extent thereof,
OWNER or CONTRACTOR may make a written claim
therefore as provided in Article 11 or 12.

Rejecting Defective work:

9.6 ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that will

prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have
authority to require special inspection or testing of the Work
as provided in paragraph 13.9, whether or not the Work is
fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.7 In connection with ENGINEER'’s authority as to
Shop Drawings and Samples, see paragraphs 6.24 through
6.28 inclusive.

9.8 In connection with ENGINEER'’s authority as to
Change Orders, see Articles 10, 11 and 12.

9.9 In connection with ENGINEER'’s authority as to
Applications for Payment, see Article 14.

Determinations for Unit Prices:

9.10 ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER  will review  with
CONTRACTOR the ENGINEER’s preliminary
determinations on such matters before rendering a written
decision thereon (by recommendation of an Application for
Payment or otherwise). ENGINEER’s written decision
thereon will be final and binding upon OWNER and
CONTRACTOR, unless, within ten days after the date of
any such decision, either OWNER or CONTRACTOR
delivers to the other and to ENGINEER written notice of
intention to appeal from ENGINEER’s decision and; (i) an
appeal from ENGINEER'’s decision is taken within the time
limits and in accordance with the procedures set forth in
Exhibit GC-A, “Dispute Resolution Agreement” entered into
between OWNER and CONTRACTOR pursuant to Article
16, or (ii) if no such Dispute Resolution Agreement as been
entered into, a formal proceeding is instituted by the
appealing party in a forum of competent jurisdiction to
exercise such rights or remedies as the appealing party
may have with respect to ENGINEER’s decision, unless
otherwise agreed in writing by OWNER and
CONTRACTOR. Such appeal will not be subject to the
procedures of paragraph 9.11.

Decisions on Disputes:

9.11 ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract
Documents pertaining to the performance and furnishing of
the Work and Claims under Articles 11 and 12 in respect of
changes in the Contract Price or Contract Times will be
referred initially to ENGINEER in writing with a request for a
formal decision in accordance with this paragraph. Written
notice of each such claim, dispute or other matter will be
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delivered by the claimant to ENGINEER and the other party
to the Agreement promptly (but in no event later than thirty
days) after the start of the occurrence or event giving rise
thereto, and written supporting data will be submitted to
ENGINEER and the other party within sixty days after the
start of such occurrence or event unless ENGINEER allows
an additional period of time for the submission of additional
or more accurate data in support of such claim, dispute or
other matter. The opposing party shall submit any
response to ENGINEER and the claimant within thirty days
after receipt of the claimant’'s last submittal (unless
ENGINEER allows additional time). ENGINEER will render
a formal decision in writing within thirty days after receipt of
the opposing party’s submittal, if any, in accordance with
this paragraph. ENGINEER’s written decision of such
claim, dispute or other matter will be final and binding upon
OWNER and CONTRACTOR unless; (i) an appeal from
ENGINEER’s decision is taken within the time limits and in
accordance with the Procedures set forth in EXHIBIT GC-A,
“Dispute Resolution Agreement” entered into between
OWNER and CONTRACTOR pursuant to Article 16, or (ii) if
no such Dispute Resolution Agreement has been entered
into, a written notice of intention to appeal from
ENGINEER'’s written decision is delivered by OWNER or
CONTRACTOR to the other and to ENGINEER within thirty
days after the date of such decision and a formal
proceeding is instituted by the appealing party in a forum of
competent jurisdiction to exercise such rights or remedies
as the appealing party may have with respect to such claim,
dispute or other matter in accordance with applicable Laws
and Regulations within sixty days of the date of such
decision, unless otherwise agreed in writing by OWNER
and CONTRACTOR.

9.12 When functioning as interpreter and judge under
paragraphs 9.10 and 9.11, ENGINEER will not show
partiality to OWNER or CONTRACTOR and will not be
liable in connection with any interpretation or decision
rendered in good faith in such capacity. The rendering of a
decision by ENGINEER pursuant to paragraphs 9.10 or
9.11 with respect to any such claim, dispute or other matter
(except any which have been waived by the making or
acceptance of final payment as provided in paragraph
14.16) will be a condition precedent to any exercise by
OWNER or CONTRACTOR of such rights or remedies as
either may otherwise have under the Contract Documents
or by Laws or Regulations in respect of any such claim,
dispute or other matter pursuant to Article 16.

9.13 Limitations on ENGINEER’'s  Authority and
Responsibilities:

9.13.1 Neither ENGINEER'’s  authority  or
responsibility under this Article 9 or under any other
provision of the Contract Documents nor any decision
made by ENGINEER in good faith either to exercise or
not exercise such authority or responsibility or the
undertaking, exercise or performance of any authority
or responsibility by ENGINEER shall create, impose or
give rise to any duty owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any

other person or organization, or to any surety for or
employee or agent of any of them.

9.13.2 ENGINEER will not supervise, direct,
control or have authority over or be responsible for
CONTRACTOR’s means, methods, techniques,
sequences or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the furnishing or performance
of the Work. ENGINEER will not be responsible for
CONTRACTOR's failure to perform or furnish the Work
in accordance with the Contract Documents.

9.13.3 ENGINEER will not be responsible for the
acts or omissions of CONTRACTOR or of any
Subcontractor, any Supplier, or of any other person or
organization performing or furnishing any of the Work.

9.13.4 ENGINEER’s review of the final
Application for Payment and accompanying
documentation and all maintenance and operating
instructions, schedules, guarantees, bonds and
certificates of inspection, tests and approvals and other
documentation required to be delivered by paragraph
14.12 will only be to determine generally that their
content complies with the requirements of, and in the
case of certificates of inspections, tests and approvals
that the results certified indicate compliance with, the
Contract Documents.

9.13.5The limitations upon authority and
responsibility set forth in this paragraph 9.13 shall also
apply to ENGINEER’s Consultants, Resident Project
Representative and assistants.

ARTICLE 10—CHANGES IN THE WORK

10.1 Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
to time, order additions, deletions or revisions in the Work.
Such additions, deletions or revisions will be authorized by
a Written Amendment, a Change Order or a Work Change
Directive. Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the Work
involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided.

10.2 If OWNER and CONTRACTOR are unable to
agree as to the extent, if any, of an adjustment in the
Contract Price or an adjustment of the Contract Times that
should be allowed as a result of a Work Change Directive, a
claim may be made therefore as provided in Article 11 or
Article 12.
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10.3 CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any Work performed that is
not required by the Contract Documents as amended,
modified and supplemented as provided in paragraphs 3.5
and 3.6 except in the case of an emergency as provided in
paragraph 6.23 or in the case of uncovering Work as
provided in paragraph 13.9.

10.4 OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering:

10.4.1 Changes in the Work which are (i) ordered by
OWNER pursuant to paragraph 10.1, (ii) required because
of acceptance of defective Work under paragraph 13.13 or
correcting defective Work under paragraph 13.14 or (iii)
agreed to by the parties;

10.4.2 Changes in the Contract Price or Contract
Times which are agreed to by the parties; and

10.4.3 Changes in the Contract Price or Contract
Times which embody the substance of any written decision
rendered by ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents
and applicable Laws and Regulations, but during any such
appeal, CONTRACTOR shall carry on the Work and adhere
to the progress schedule as provided in paragraph 6.29.

10.5 If notice of any change affecting the general
scope of the Work or the provisions of the contract
Documents (including, but not limited to, Contract Price or
Contract Times) is required by the provisions of any Bond
to be given to a surety, the giving of any such notice will be
CONTRACTOR's responsibility, and the amount of each
applicable Bond will be adjusted accordingly.

ARTICLE 11—CHANGE OF CONTRACT
PRICE

11.1 The Contract Price constitutes the total
compensation (subject to authorized adjustments) payable
to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken
by CONTRACTOR shall be at CONTRACTOR's expense
without change in the Contract Price.

11.2 The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any claim for
an adjustment in the Contract Price shall be based on
written notice delivered by the party making the claim to the
other party and to ENGINEER promptly (but in no event
later than thirty days) after the start of the occurrence or
event giving rise to the claim and stating the general nature

of the claim. Notice of the amount of the claim with
supporting data shall be delivered within sixty days after the
start of such occurrence or event (unless ENGINEER
allows additional time for claimant to submit additional or
more accurate data in support of the claim) and shall be
accompanied by claimant's written statement that the
adjustment claimed covers all known amounts to which the
claimant is entitled as a result of said occurrence or event.
All claims for adjustment in the Contract Price shall be
determined by ENGINEER in accordance with paragraph
9.11if OWNER and CONTRACTOR cannot otherwise agree
on the amount involved. No claim for an adjustment in the
Contract Price will be valid if not submitted in accordance
with this paragraph 11.2.

11.3 The value of any Work covered by a Change
Order or of any claim for an adjustment in the Contract
Price will be determined as follows:

11.3.1 Where the Work involved is covered by unit
prices contained in the Contract Documents, by application
of such unit prices to the quantities of the items involved
(subject to the provisions of paragraphs 11.9.1 through
11.9.3 inclusive);

11.3.2 Where the Work involved is not covered by unit
prices contained in the Contract Documents and agreement
to a lump sum is not reached under paragraph 11.3.2 on
the basis of the Cost of the Work (determined as provided
in paragraphs 11.4 and 11.5) plus a CONTRACTOR's fee
for overhead and profit (determined as provided in
paragraph 11.6).

Cost of the Work:

11.4 The term Cost of the Work means the sum of all
costs necessarily incurred and paid by CONTRACTOR in
the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be
in amounts no higher than those prevailing in the locality of
the Project, shall include only the following items and shall
not include any of the costs itemized in paragraph 11.5:

11.4.1 Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of the
Work under schedules of the job classifications agreed
upon by OWNER and CONTRACTOR. Such
employees shall include without limitation
superintendents, foremen and other personnel
employed full-time at the site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits
which shall include social security contributions,
unemployment, excise and payroll taxes, workers’
compensation, health and retirement benefits,
bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work
after regular working hours, on Saturday, Sunday or
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legal holidays shall be included in the above to the
extent authorized by OWNER.

11.4.2 Cost of all materials and equipment
furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’
field services required in connection herewith. All cash
discounts shall accrue to CONTRACTOR unless
OWNER deposits funds with  CONTRACTOR with
which to make payments, in which case the cash
discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and returns from sale of surplus
materials and equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they may
be obtained.

11.4.3 Payments made by CONTRACTOR to
the Subcontractors for Work performed or furnished by
Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from
subcontractors  acceptable to OWNER and
CONTRACTOR and shall deliver such bids to OWNER
who will then determine, with the advice of ENGINEER,
which bids, if any, will be accepted. If any subcontract
provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the
Subcontractor's Cost of the Work and fee shall be
determined in the same manner as CONTRACTOR'’s
cost of the Work and fee as provided in paragraphs
11.4, 11.5, 11.6 and 11.7. All subcontracts shall be
subject to the other provisions of the Contract
Documents insofar as applicable.

11.4.4 Costs of special consultants (including
but not limited to engineers, architects, testing
laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

11.4.5 Supplemental  costs including the
following:

11.45.1 The proportion of necessary
transportation, travel and subsistence expenses of
CONTRACTOR'’s employees incurred in discharge
of duties connected with the Work.

11.4.5.2 Cost, including transportation
and maintenance, of all materials, supplies,
equipment, machinery, appliances, off and
temporary facilities at the site and hand tools not
owned by the workers, which are consumed in the
performance of the Work, and cost less market
value of such items used but not consumed which
remain the property of CONTRACTOR.

11.4.5.3 Rentals of all construction
equipment and machinery and the parts thereof
whether rented from CONTRACTOR or others in
accordance with rental agreements approved by
OWNER with the advice of ENGINEER, and the
costs of transportation, loading, unloading,
installation, dismantling and removal thereof—all

in accordance with the terms of said rental
agreements. The rental of any such equipment,
machinery or parts shall cease when the use
thereof is no longer necessary for the Work.

11.45.4 Sales, consumer, use of similar
taxes related to the Work, and for which
CONTRACTOR is liable, imposed by Laws and
Regulations.

11455 Deposits lost for causes other
than negligence of CONTRACTOR, any
Subcontractor or anyone directly or indirectly
employed by any of them or for whose acts any of
them may be liable, and royalty payments and
fees for permits and licenses.

11.45.6 Losses and damages (and
related expenses) caused by damage to the Work,
not compensated by insurance of otherwise,
sustained by CONTRACTOR in connection with
the performance and furnishing of the Work
(except losses and damages within the deductible
amounts of property insurance established by
OWNER in accordance with paragraph 5.9),
provided they have resulted from causes other
than the negligence of CONTRACTOR, any
Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of
them may be liable. Such losses shall include
settlements made with the written consent and
approval of OWNER. No such losses, damages
and expenses shall be included in the Cost of the
Work for the purpose of determining
CONTRACTOR's fee. If, however, any such loss
or damage requires reconstruction and
CONTRACTOR is placed in charge thereof,
CONTRACTOR shall be paid for services a fee
proportionate to that stated in paragraph 11.6.2.

11.45.7 The cost of utilities, fuel and
sanitary facilities at the site.

11458 Minor  expenses such as
telegrams, long distance telephone calls,
telephone service at the site, expressage and
similar petty cash items in connection with the
Work.

11.45.9 Cost of premiums for additional
Bonds and insurance required because of
changes in the Work.

11.5 The term Cost of the Work shall not include any

of the following:

11.5.1 Payroll costs and other compensation of
CONTRACTOR's officers, executives, principals (of
partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys,
auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks and other
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personnel employed by CONTRACTOR whether at the
site or in CONTRACTOR's principal or a branch office
for general administration of the Work and not
specifically included in the agreed upon schedule of job
classifications referred to in paragraph 11.4.1 or
specifically covered by paragraph 11.4.4—all of which
are to be considered administrative costs covered by
the CONTRACTOR's fee.

11.5.2 Expenses of CONTRACTOR'’s principal
and branch offices other than CONTRACTOR's office
at the site.

11.5.3Any part of CONTRACTOR'’s capital
expenses, including interest on CONTRACTOR'’s
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

11.5.4 Cost of premiums for all Bonds and for all
insurance whether or not CONTRACTOR is required
by the Contract Documents to purchase and maintain
the same (except for the cost of premiums covered by
subparagraph 11.4.5.9 above).

11.55Costs due to the negligence of
CONTRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose acts
any of them may e liable, including but not limited to,
the correction of defective Work, disposal of materials
or equipment wrongly supplied and making good any
damage to property.

Other overhead or general expense costs of any
kind and the costs of any item not specifically and
expressly included in paragraph 11.4.

11.6 The CONTRACTOR's fee allowed to
CONTRACTOR for overhead and profit shall be determined
as follows:

11.6.1 A mutually acceptable fixed fee; or

11.6.21If a fixed fee is not agreed upon, a fee
based on the following percentages of the various
portions of the Cost of Work:

11.6.2.1 For costs incurred under
paragraphs 11.4.1 and 11.4.2, the
CONTRACTOR's fee shall be fifteen percent;

11.6.2.2 For costs incurred under
paragraph 11.4.3, the CONTRACTOR's feel shall
be five percent;

11.6.2.3 Where one or more tiers of
subcontracts are on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upon, the
intent of paragraphs 11.4.1, 11.4.2, 11.4.3 and
11.6.2 is that the Subcontractor who actually
performs or furnishes the Work, at whatever tier,
will be paid a fee of fifteen percent of the costs
incurred by such Subcontractor under paragraphs

1141 and 11.4.2 and that any higher tier
Subcontractor and CONTRACTOR will each be
paid a fee of five percent of the amount paid to the
next lower tier Subcontractor;

11.6.2.4 No fee shall be payable on the
basis of costs itemized under paragraphs 11.4.4,
11.4.5 and 11.5;

11.6.2.5 The amount of credit to be
allowed by CONTRACTOR to OWNER for any
change which results in a net decrease in cost will
be the amount of the actual net decrease in cost
plus a deduction in CONTRACTOR's fee by an
amount equal to five percent of such net decrease;
and

11.6.2.6 When both additions and credits
are involved in any one change, the adjustment in
CONTRACTOR's fee shall be computed on the
basis of the net change in accordance with
paragraphs 11.6.2.1 through 11.6.2.5 inclusive.

11.7 Whenever the cost of any Work is to be
determined pursuant to paragraphs 11.4 and 11.5,
CONTRACTOR will establish and maintain records thereof
in accordance with generally accepted accounting practices
and submit in form acceptable to ENGINEER an itemized
cost breakdown together with supporting data.

Cash Allowances:

11.8 It is understood that CONTRACTOR has
included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so
covered to be furnished and performed for such sums as
may be acceptable to OWNER and ENGINEER.
CONTRACTOR agrees that:

11.8.1 The allowances include the cost to
CONTRACTOR (less any applicable trade discounts)
of materials and equipment required by the allowances
to be delivered at the site and all applicable taxes; and

11.8.2 CONTRACTOR's costs for unloading and
handling on the site, labor, installation costs, overhead,
profit and other expenses contemplated for the
allowances have been included in the Contract Price
and not in the allowances and no demand for additional
payment on account of any of the foregoing will be
valid.

Prior to final payment, an appropriate Change Order
will be issued as recommended by ENGINEER to reflect
actual amounts due CONTRACTOR on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.

11.9 Unit Price Work:

11.9.1 Where the Contract Documents provide
that all or part of the Work is to be Unit Price Work,
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initially the Contract Price will be deemed to include for
all Unit Price Work an amount equal to the sum of the
established unit price for each separately identified
item of Unit Price Work times the estimated quantity of
each item as indicated in the Agreement. The
estimated quantities of items of Unit Price Work are not
guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER in
accordance with paragraph 9.10.

11.9.2 Each unit price will be deemed to include
an amount considered by CONTRACTOR to be
adequate to cover CONTRACTOR’s overhead and
profit for each separately identified item.

11.9.3 OWNER or CONTRACTOR may make a
claim for an adjustment in the Contract Price in
accordance with Article 11 if:

11.9.3.1 The quantity of any item of Unit
Price  Work performed by CONTRACTOR differs
materially and significantly from the estimated quantity
of such item indicated in the Agreement; and

11.9.3.2 There is no corresponding
adjustment with respect to any other item of Work; and

11.9.3.3 If CONTRACTOR believes that
CONTRACTOR is entitled to an increase in Contract
Price as a result of having incurred additional expense
or OWNER believes that OWNER is entitled to a
decrease in Contract Price and the parties are unable
to agree as to the amount of any such increase or
decrease.

ARTICLE 12—CHANGE OF CONTRACT
TIMES

12.1 The Contract Times (or Milestones) may only be
changed by a Change Order or a Written Amendment. Any
claim for an adjustment of the Contract Times (or
Milestones) shall be based on written notice delivered by
the party making the claim to the other party and to
ENGINEER promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and
stating the general nature of the claim. Notice of the extent
of the claim with supporting data shall be delivered within
sixty days after such occurrence (unless ENGINEER allows
an additional period of time to ascertain more accurate data
in support of the claim) and shall be accompanied by the
claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant has reason to
believe it is entitled as a result of the occurrence of said
event. All claims for adjustment in the Contract Times (or
Milestones) shall be determined by ENGINEER in

accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree. No claim for an
adjustment in the Contract Times (or Milestones) will be
valid if not submitted in accordance with the requirements
of this paragraph 12.1.

12.2 All time limits stated in the Contract Documents
are of the essence of the Agreement.

12.3 Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will be
extended in an amount equal to the time lost due to such
delay if a claim is made therefore as provided in paragraph
12.1. Delays beyond the control of CONTRACTOR shall
include, but not be limited to, acts or neglect by OWNER,
acts or neglect of utility owners or other contractors
performing other work as contemplated by Article 7, fires,
floods, epidemics, abnormal weather conditions or acts of
God. Delays attributable to and within the control of a
subcontractor or Supplier shall be deemed to be delays
within the control of CONTRACTOR.

12.4 Where CONTRACTOR is prevented from
completing any part of the work within the Contract Times
(or Milestones) due to delay beyond the control of both
OWNER and CONTRACTOR, an extension of the Contract
times (or Milestones) in an amount equal to the time lost
due to such delay shall be CONTRACTOR'’s sole and
exclusive remedy for such delay. In no even shall OWNER
be liable to CONTRACTOR, any Subcontractor, any
Supplier, any other person or organization, or to any surety
for or employee or agent of any of them, for damages
arising out of or resulting from (i) delays caused by or within
the control of CONTRACTOR, or (ii) delays beyond the
control of both parties including but not limited to fires,
floods, epidemics, abnormal weather conditions, acts of
God or acts or neglect by utility owners or other contractors
performing other work as contemplated by Article 7.

ARTICLE 13—TESTS AND INSPECTIONS:
CORRECTION, REMOVAL
OR ACCEPTANCE OF
DEFECTIVE WORK

13.1 Notice of Defects: Prompt notice of all defective
Work of which OWNER or ENGINEER has actual
knowledge will be given to CONTRACTOR. All defective
Work may be rejected, corrected or accepted as provided in
this Article 13.

Access to Work:

13.2 OWNER, ENGINEER, ENGINEER’s
Consultants, other representatives and personnel of
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OWNER, independent testing laboratories and
governmental agencies with jurisdictional interests will
have access to the Work at reasonable times for their
observation, inspecting and testing. CONTRACTOR
shall provide them proper and safe conditions for
such access and advise them of CONTRACTOR'’s
site safety procedures and programs so that they may
comply therewith as applicable.

Tests and Inspections:

13.3 CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required inspections,
tests or approvals, and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

13.4 OWNER shall employ and pay for the services
of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

13.4.1For inspections, tests or approvals
covered by paragraph 13.5 below;

13.4.2 That costs incurred in connection with
tests or inspections conducted pursuant to paragraph
13.9 below shall be paid as provided in said paragraph
13.9; and

13.4.3 As otherwise specifically provided in the
Contract Documents.

13.5 If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically to
be inspected, tested or approved by an employee or other
representative of such public body, CONTRACTOR shall
assume full responsibility for arranging and obtaining such
inspections, tests or approvals, pay all costs in connection
therewith, and furnish ENGINEER the required certificates
of inspection, or approval. CONTRACTOR shall also be
responsible for arranging and obtain and shall pay all costs
in connections with any inspections, tests or approvals
required for OWNER’s and ENGINEER’s acceptance of
materials or equipment to be incorporated in the Work, or of
materials, mix designs, or equipment submitted for approval
prior to CONTRACTOR’s purchase thereof for incorporation
in the Work.

13.6 If any Work (or the work of others) that is to be
inspected, tested or approved is covered by
CONTRACTOR without written concurrence of ENGINEER,
it must, if requested by ENGINEER, be uncovered for
observation.

13.7 Uncovering Work as provided in paragraph 13.6
shall be at CONTRACTOR's expense unless
CONTRACTOR has given ENGINEER timely notice of
CONTRACTOR'’s intention to cover the same and
ENGINEER has not acted with reasonable promptness in
response to such notice.

Uncovering Work:

13.8 If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER’s observation and replaced at
CONTRACTOR's expense.

13.9 If ENGINEER considers it necessary or
advisable that covered Work be observed by ENGINEER or
inspected or tested by other. CONTRACTOR, at
ENGINEER’s request, shall uncover, expose or otherwise
make available for observation, inspection or testing as
ENGINEER may require, that portion of the Work in
question, furnishing all necessary labor, material and
equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all claims, costs, losses and
damages caused by, arising out of or resulting from such
uncovering, exposure, observation, inspection and testing
and of satisfactory replacement or reconstruction (including
but not limited to all costs of repair or replacement of work
of others); and OWNER shall be entitled to an appropriate
decrease in the Contract Price and, if the parties are unable
to agree as to the amount thereof, may make a claim
therefore as provided in Article 11. If, however, such Work
is not found to be defective, CONTRACTOR shall be
allowed an increase in the Contract Price or an extension of
the Contract Times (or Milestones), or both, directly
attributable to such uncovering, exposure, observation,
inspection, testing, replacement and reconstruction; and, if
the parties are unable to agree as to the amount or extent
thereof, CONTRACTOR may make a claim therefore as
provided in Articles 11 and 12.

OWNER May Stop the Work:

13.10 If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to furnish or perform the Work in such a
way that the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of
OWNER to exercise this right for the benefit of
CONTRACTOR or any surety or other party.

Correction or Removal of Defective Work:

13.11 If required by ENGINEER, CONTRACTOR shall
promptly, as directed, either correct all defective Work,
whether or not fabricated, installed or completed, or, if the
Work has been rejected by ENGINEER, remove it from the
site and replace it with Work that is not defective.
CONTRACTOR shall pay all claims, costs, losses and
damages caused by or resulting from such correction or
removal (including but not limited to all costs of repair or
replacement of work of others).
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13.12 Correction Period:

13.12.1 If within one year after the date
of Substantial Completion or such longer period of time
as may be prescribed by Laws or Regulations or by the
terms of any applicable special guarantee required by
the Contract Documents or by any specific provision of
the Contact Documents, any Work is fund to be
defective, CONTRACTOR shall promptly, without cost
to OWNER and in accordance with OWNER’s written
instructions: (i) correct such defective Work, or, if it has
been rejected by OWNER, remove it from the site and
replace it with Work that is not defective, and (ii)
satisfactorily correct or remove and replace any
damage to other Work or the work of others resulting
therefrom. If CONTRACTOR does not promptly
comply with the terms of such instructions, or in an
emergency where delay would cause serious risk of
loss or damage, OWNER may have the defective Work
corrected or the rejected Work removed and replaced,
and all claims, costs, losses and damages caused by
or resulting from such removal and replacement
(including but not limited to all costs of repair or
replacement of work of others) will be paid by
CONTRACTOR.

13.12.2 In special circumstances where
a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work,
the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by
Written Amendment.

13.12.3 Where defective Work (and
damage to other Work resulting therefrom) has been
corrected, removed or replaced under this paragraph
13.12, the correction period hereunder with respect to
such Work will be extended for an additional period of
one year after such correction or removal and
replacement has been satisfactorily completed.

Acceptance of Defective Work:

13.13 If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment, also
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all claims, costs, losses and
damages attributable to OWNER’s evaluation of and
determination to accept such defective Work (such costs to
be approved by ENGINEER as to reasonableness). If any
such  acceptance occurs prior to ENGINEER’s
recommendation of final payment, a Change Order will be
issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price,
and, if the parties are unable to agree as to the amount
thereof, OWNER may make a claim therefore as provided
in Article 11. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER.

OWNER May Correct Defective Work:

13.14 If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.11, or if
CONTRACTOR fails to perform the Work in accordance
with Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract Documents,
OWNER, may, after seven days’ written notice to
CONTRACTOR, correct and remedy and such deficiency.
In exercising the rights and remedies under this paragraph
OWNER shall proceed expeditiously. In connection with
such corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession
of all or part of the Work, and suspend CONTRACTOR’s
services related thereto, take possession of
CONTRACTOR's tools, appliances, construction equipment
and machinery at the site and incorporate in the Work all
materials and equipment stored at the site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere, CONTRACTOR shall allow OWNER, OWNER’s
representatives, agents and employees, OWNER's other
contractors and ENGINEER and ENGINEER'’s Consultants
access to the site to enable OWNER to exercise the rights
and remedies under this paragraph. All claims, costs,
losses and damages incurred or sustained by OWNER in
exercising such rights and remedies will be charged against
CONTRACTOR and a Change Order will be issued
incorporating the necessary revisions in the Contract
Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price,
and, if the parties are unable to agree as to the amount
thereof, OWNER may make a claim therefore as provided
in Article 11. Such claims, costs, losses and damages will
include but not be limited to all costs of repair or
replacement of work of others destroyed or damaged by
correction, removal or replacement of CONTRACTOR's
defective Work. CONTRACTOR shall not be allowed an
extension of the Contract Times (or Milestones) because of
any delay in the performance of the Work attributable to the
exercise by OWNER of OWNER'’s rights and remedies
hereunder.

ARTICLE 14—PAYMENTS TO CONTRAC-
TOR AND COMPLETION

Schedule of Values:

14.1 The schedule of values established as provided
in paragraph 2.9 will serve as the basis for progress
payments and will be incorporate into a form of Application
for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number of units completed.
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Application for Progress Payment:

14.2 At least twenty days before the date established
for each progress payment (but not more often than once a
month), CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled out and signed by
CONTRACTOR covering the work completed as of the date
of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.
If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and
suitably stored at the site or at another location agreed to in
writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice or other
documentation warranting that OWNER has received the
materials and equipment free and clear of all Liens and
evidence that the materials and equipment are covered by
appropriate property insurance and other arrangements to
protect OWNER’s interest therein, all of which will be
satisfactory to OWNER. The amount of retainage with
respect to progress payments will be as stipulated in the
Agreement.

CONTRACTOR'’s Warranty of Title:

14.3 CONTRACTOR warrants and guarantees that
title to all Work, materials and equipment covered by an
Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of
payment free and clear of all Liens.

Review of Applications for Progress Payment:

14.4 ENGINEER will, within ten days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application to
OWNER, or return the Application to CONTRACTOR
indicating in writing ENGINEER'’s reasons for refusing to
recommend payment. In the latter case, CONTRACTOR
may make the necessary corrections and resubmit the
Application. Ten days after presentation of the Application
for Payment to OWNER with ENGINEER'’s
recommendation, the amount recommended will (subject to
the provisions of the last sentence of paragraph 14.7)
become due and when due will be paid by OWNER to
CONTRACTOR.

14.5 ENGINEER’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by ENGINEER to OWNER, based on
ENGINEER’s on-site observations of the executed Work as
an experienced and qualified design professional and on
ENGINEER's review of the Application for Payment and the
accompanying data and schedules, that to the best of
ENGINEER'’s knowledge, information and belief:

14.5.1 The Work has progressed to the point
indicated,

14.5.2 The quality of the Work is generally in
accordance with the Contract Documents (subject to
an evaluation of the work as a functioning whole prior
to or upon Substantial Completion, to the results of any
subsequent tests called for in the Contract Documents,
to a final determination of quantities and classifications
for Unit Price Work under paragraph 9.10, and to any
other qualifications stated in the recommendation), and

14.5.3 The conditions precedent to
CONTRACTOR’s being entitled to such payment
appear to have been fulfilled in so far as it is
ENGINEER’s responsibility to observe the Work.

However, by recommending any such payment,
ENGINEER will not thereby be deemed to have
represented that: (i) exhaustive or continuous on-site
inspections have been made to check the quality or the
quantity of the Work beyond the responsibilities specifically
assigned to ENGINEER in the Contract Documents or (ii)
that there may not be other matters or issues between the
parties that might entitte CONTRACTOR to be paid
additionally by OWNER or entite OWNER to withhold
payment to CONTRACTOR.

14.6 ENGINEER’s recommendation of any payment,
including final payment, shall not mean that ENGINEER is
responsible for CONTRACTOR’s means, methods,
techniques, sequences or procedures of construction, or
the safety precautions and programs incident thereto, or for
any failure of CONTRACTOR to comply with Laws and
Regulations applicable to the furnishing or performance of
Work, or for any failure of CONTRACTOR to perform or
furnish Work in accordance with the Contract Documents.

14.7 ENGINEER may refuse to recommend the
whole or any part of any payment if, in ENGINEER’s
opinion, it would be incorrect to make the representations to
OWNER referred to in paragraph 14.5. ENGINEER may
also refuse to recommend any such payment, or, because
of subsequently discovered evidence or the results of
subsequent inspections or tests, nullify any such payment
previously recommended, to such extent as may be
necessary in ENGINEER’s opinion to protect OWNER from
loss because:

14.7.1 The Work is defective, or completed
Work has been damaged requiring correction or
replacement,

14.7.2 The Contract Price has been reduced by
Written Amendment or Change Order,

14.7.3 OWNER has been required to correct
defective Work or complete Work in accordance with
paragraph 13.14, or

14.7.4 ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 15.2.1 through 15.2.4 inclusive.
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OWNER may refuse to make payment of the full
amount recommended by ENGINEER because:

14.7.5 Claims have been made against OWNER
on account of CONTRACTOR's performance or
furnishing of the Work.

14.7.6 Liens have been filed in connection with
the Work, except where CONTRACTOR has delivered
a specific Bond satisfactory to OWNER to secure the
satisfaction and discharge of such Liens.

14.7.7 There are other items entiting OWNER to
a set-off against the amount recommended, or

14.7.8 OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.7.1 through 14.7.3 or paragraphs 15.2.1
through 15.2.4 inclusive;

but OWNER must give CONTRACTOR immediate written
notice (with a copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR the amount
so withheld, or any adjustment thereto agreed to by
OWNER and CONTRACTOR, when CONTRACTOR
corrects to OWNER'’s satisfaction the reasons for such
action.

Substantial Completion:

14.8 When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed
by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Within  a reasonable time thereafter, OWNER,
CONTRACTOR and ENGINEER shall make an inspection
of the Work to determine the status of completion. If
ENGINEER does not consider the Work substantially
complete, ENGINEER will notify CONTRACTOR in writing
giving the reasons therefore. If ENGINEER considers the
Work substantially complete, ENGINEER will prepare and
deliver to OWNER a tentative certificate of Substantial
Completion, which shall fix the date of Substantial
Completion. There shall be attached to the certificate a
tentative list of items to be completed or corrected before
final payment. OWNER shall have seven days after receipt
of the tentative certificate during which to make written
objection to ENGINEER as to any provisions of the
certificate or attached list. If, after considering such
objections, ENGINEER concludes that the Work is not
substantially complete, ENGINEER will within fourteen days
after submission of the tentative certificate to OWNER
notify CONTRACTOR in writing, stating the reasons
therefore. If, after consideration of OWNER'’s objections,
ENGINEER considers the Work substantially complete,
ENGINEER will within said fourteen days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected)

reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion, ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, maintenance, heat,
utilities, insurance and warranties and guarantees. Unless
OWNER and CONTRACTOR agree otherwise in writing
and so inform ENGINEER in writing prior to ENGINEER'’s
issuing the definitive certificate of Substantial Completion,
ENGINEER’s aforesaid recommendation will be binding on
OWNER and CONTRACTOR until final payment.

14.9 OWNER shall have the right to exclude
CONTRACTOR from the Work after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete or correct items on the
tentative list.

Partial Utilization:

14.10 Use by OWNER at OWNER'’s option of any
substantially completed part of the Work which; (i) has
specifically been identified in the Contract Documents, or
(i) OWNER, ENGINEER and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended purpose
without significant interference with CONTRACTOR'’s
performance of the remainder of the Work, may be
accomplished prior to Substantial Completion of all the
Work subject to the following:

14.10.1 OWNER at the time may request
CONTRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to be
ready for its intended use and substantially complete.
If CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR will certify to
OWNER and ENGINEER that such part of the work is
substantially complete and request ENGINEER to
issue a certificate of Substantial Completion for that
part of the Work. CONTRACTOR at any time may
notify OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the Work
ready for its intended use and substantially complete
and request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work.
Within a reasonable time after either such request,
OWNER, CONTRACTOR and ENGINEER shall make
an inspection of that part of the Work to determine its
status of completion. If ENGINEER does not consider
that part of the Work to be substantially complete,
ENGINEER will notify OWNER and CONTRACTOR in
writing giving the reasons therefore. If ENGINEER
considers that part of the Work to be substantially
complete, the provisions of paragraphs 14.8 and 14.9
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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14.10.2 No occupancy of separate
operation of part of the Work will be accomplished prior
to compliance with the requirements of paragraph 5.15
in respect of property insurance.

Final Inspection:

14.11 Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete,
ENGINEER will make a final inspection with OWNER and
CONTRACTOR and will notify CONTRACTOR in writing of
all particulars in which this inspection reveals that the Work
is incomplete or defective. CONTRACTOR  shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

Final Application for Payment:

14.12 After CONTRACTOR has completed all such
corrections to the satisfaction of ENGINEER and delivered
in accordance with the Contract Documents all
maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of other evidence of
insurance required by paragraph 5.4, certificates of
inspection, marked-up record documents (as provided in
paragraph 6.19) and other documents, CONTRACTOR
may make application for final payment following the
procedure for progress payments. The final Application for
Payment shall be accompanied (except as previously
delivered) by; (i) all documentation called for in the Contract
Documents, including but not limited to the evidence of
insurance required by subparagraph 5.4.13, (ii) consent of
the surety, if any, to final payment, and (iii) complete and
legally effective releases or waivers (satisfactory to
OWNER) of all Liens arising out of or filed in connection
with the Work. In lieu of such releases or waivers of Liens
and as approved by OWNER, CONTRACTOR may furnish
receipts of releases in full and an affidavit of
CONTRACTOR THAT; (i) the releases and receipts include
all labor, services, material and equipment for which a Lien
could be filed, and (ii) all payrolls, material and equipment
bills and other indebtedness connected with the Work for
which OWNER or OWNER'’s property might in any way be
responsible have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or
receipt in full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER
against any Lien.

Final Payment and Acceptance:

14.13 If, on the basis of ENGINEER’s observation of
the Work during construction and final inspection, and
ENGINEER'’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, ENGINEER is satisfied that the Work
has been completed and CONTRACTOR’s other
obligations under the Contract Documents have been
fulfilled, ENGINEER will, within ten days after receipt of the

final Application for Payment, indicate in writing
ENGINEER’s recommendation of payment and present the
Application to OWNER for payment. At the same time
ENGINEER will also give written notice to OWNER and
CONTRACTOR that the Work is acceptable subject to the
provisions of paragraph 14.15. Otherwise, ENGINEER will
return the Application to CONTRACTOR, indicating in
writing the reasons for refusing to recommend final
payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application. Thirty
days after the presentation to OWNER of the Application
and accompanying documentation, in appropriate form and
substance and with ENGINEER’s recommendation and
notice of acceptability, the amount recommended by
ENGINEER will become due and will be paid by OWNER to
CONTRACTOR.

14.14 If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not fully
completed or corrected is less than the retainage stipulated
in the Agreement, and if Bonds have been furnished as
required in paragraph 5.1, the written consent of the surety
to the payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted by
CONTRACTOR to ENGINEER with the Application for such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it shall
not constitute a waiver of claims.

Waiver of Claims:

14.15 The making and acceptance of final payment
will constitute:

14.15.1 A waiver of all claims by
OWNER against CONTRACTOR, except claims arising
from unsettled Liens, from defective Work appearing
after final inspection pursuant to paragraph 14.11, from
failure to comply with the Contract Documents or the
terms of any special guarantees specified therein, or
from CONTRACTOR's continuing obligations under the
Contract Documents; and

14.15.2 A waiver of all claims by
CONTRACTOR against OWNER other than those
previously made in writing and still unsettled.

ARTICLE 15—SUSPENSION OF WORK
AND TERMINATION

OWNER May Suspend Work:
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15.1 At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of not
more than ninety days by notice in writing to
CONTRACTOR and ENGINEER, which will fix the date on
which Work will be resumed. CONTRACTOR shall resume
the Work on the date so fixed. CONTRACTOR shall be
allowed an adjustment in the Contract Price or an extension
of the Contract Times, or both, directly attributable to any
such suspension if CONTRACTOR makes an approved
claim therefore as provided in Articles 11 and 12.

OWNER May Terminate:

15.2 Upon the occurrence of any one or more of the
following events:

15.2.11f CONTRACTOR persistently fails to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materials or
equipment or failure to adhere to the progress
schedule established under paragraph 2.9 as adjusted
from time to time pursuant to paragraph 6.6);

15.2.21f CONTRACTOR disregards Laws or
Regulations of any public body having jurisdiction;

15.2.31f CONTRACTOR disregards the
authority of ENGINEER; or

15.2.41f CONTRACTOR otherwise violates in
any substantial way any provisions of the Contract
Documents;

OWNER may, after giving CONTRACTOR (and the surety,
if any,) seven days’ written notice and to the extent
permitted by Laws and Regulations, terminate the services
of CONTRACTOR, exclude CONTRACTOR from the site
and take possession of the Work and of all
CONTRACTOR's tools, appliances, construction equipment
and machinery at the site and use the same to the full
extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion),
incorporate in the Work all materials and equipment stored
at the site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere, and finish the Work as
OWNER may deem expedient. In such case
CONTRACTOR shall not be entitled to receive any further
payment until the work is finished. If the unpaid balance of
the Contract Price exceeds all claims, costs, losses and
damages sustained by OWNER arising out of or resulting
from completing the Work such excess will be paid to
CONTRACTOR. If such claims, costs losses and damages
exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such claims, costs, losses, and
damages incurred by OWNER will be reviewed by
ENGINEER as to their reasonableness and when so
approved by ENGINEER incorporated in a Change Order,
provided that when exercising any rights or remedies under
this paragraph OWNER shall not be required to obtain the
lowest price for the Work performed.

15.3 Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR then
existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will
not release CONTRACTOR from liability.

154 Upon seven days’ written notice to
CONTRACTOR and ENGINEER, OWNER may, without
cause and without prejudice to any other right or remedy of
OWNER, elect to terminate the Agreement. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

15.4.1 For completed and acceptable Work
executed in accordance with the Contract Documents
prior to the effective date of termination, including fair
and reasonable sums for overhead and profit on such
Work:

15.4.2 For expenses sustained prior to the
effective date of termination in performing services and
furnishing labor, materials or equipment as required by
the Contract Documents in connection with
uncompleted Work, plus fair and reasonable sums for
overhead and profit on such expenses;

15.4.3 For all claims, costs, losses and damages
incurred in settlement of terminated contracts with
Subcontractors, suppliers and others; and

15.4.4For reasonable expenses directly
attributable to termination.

CONTRACTOR shall not be paid on account of loss of
anticipated profits or revenue or other economic loss arising
out of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

15.5 If, through no act or fault of CONTRACTOR, the
Work is suspended for a period of more than ninety days by
OWNER or under an order of court or other public authority,
or ENGINEER fails to act on any Application for Payment
within thirty days after it is submitted or OWNER fails for
thirty days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon
seven days’ written notice to OWNER and ENGINEER, and
provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Agreement and recover from OWNER payment on the
same terms as provided in paragraph 15.4. In lieu of
terminating the Agreement and without prejudice to any
other right or remedy, if ENGINEER has failed to act on an
Application for Payment within thirty days after it is
submitted, or OWNER has failed for thirty days to pay
CONTRACTOR any sum finally determined to be due,
CONTRACTOR may upon seven day’s written notice to
OWNER and ENGINEER stop the Work until payment of all
such amounts due CONTRACTOR, including interest
thereon. The provisions of this paragraph 15.5 are not
intended to preclude CONTRACTOR from making claim
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under Articles 11 and 12 for an increase in Contract Price
or Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTOR'’s stopping Work as
permitted by this paragraph.

ARTICLE 16—DISPUTE RESOLUTION

If and to the extent that OWNER and CONTRACTOR
have agreed on the method and procedure for resolving
disputes between them that may arise under this
Agreement, such dispute resolution method and procedure,
if any, shall be as set forth in Exhibit GC-A, “Dispute
Resolution Agreement,” to be attached hereto and made a
part hereof. If no such agreement on the method and
procedure for resolving such disputes has been reached,
and subject to the provisions of paragraphs 9.10, 9.11 and
9.12, OWNER and CONTRACTOR may exercise such
rights or remedies as either may otherwise have under the
Contract Documents or by Laws or Regulations in respect
of any dispute.

ARTICLE 17—MISCELLANEOUS

Giving Notice:

17.1 Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person to
the individual or to a member of the firm or to an officer of
the corporation for whom it is intended, or if delivered at or
sent by registered or certified mail, postage prepaid, to the
last business address known to the giver of the notice.

Computation of Times:

17.2.1 When any period of time is referred to in
the Contract Documents by days, it will be computed to
exclude the first and include the last day of such
period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday
by the law of the applicable jurisdiction, such day will
be omitted from the computation.

17.2.2 A calendar day of twenty-four hours
measured from midnight to the next midnight will
constitute a day.

Notice of Claim:

17.3 Should OWNER or CONTRACTOR suffer injury
or damage to person or property because of any error,
omission or act of the other party or of any of the other
party’s employees or agents or others for whose acts the
other party is legally liable, claim will be made in writing to
the other party within a reasonable time of the first
observance of such injury or damage. The provisions of
this paragraph 17.3 shall not be construed as a substitute
for or a waiver of the provisions of any applicable stature of
limitations or repose.

Cumulative Remedies:

17.4 The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto, and, in particular but
without limitation, the warranties, guarantees and
obligations imposed upon CONTRACTOR by paragraphs
6.12, 6.16, 6.30, 6.31, 6.32, 13.1, 13.12, 13.14, 14.3 and
15.2 and all of the rights and remedies available to OWNER
and ENGINEER there under, are in addition to, and are not
to be construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special
warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as
effective as if repeated specifically in the Contract
Documents in connection with each particular duty,
obligation, right and remedy to which they apply.

Professional Fees and Court Costs Included:

17.5 Whenever reference is made to “claims, costs,
losses and damages,” it shall include in each case, but not
be limited to, all fees and charges of engineers, architects,
attorneys and other professionals and all court or arbitration
or other dispute resolution costs.
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EXHIBIT GC-A to General Conditions of

the Agreement Between OWNER and
CONTRACTOR Dated

For use with EJCDC No. 1910-8 (1990 ed.)

DISPUTE RESOLUTION AGREEMENT

OWNER and CONTRACTOR hereby agree that Article
16 of the General Conditions to the Agreement between
OWNER and CONTRACTOR is amended to include the
following agreement of the parties:

16.1 All claims, disputes and other matters in
question between OWNER and CONTRACTOR arising out
of or relating to the Contract documents or the breach
thereof (except for claims which have been waived by the
making or acceptance of final payment as provided by
paragraph 14.15) will be decided by arbitration in
accordance with the Construction Industry Arbitration Rules
of the American Arbitration Association then obtaining,
subject to the limitations of this Article 16. This agreement
so to arbitrate and any other agreement of consent to
arbitrate entered into in accordance herewith as provided in
this Article 16 will be specifically enforceable under the
prevailing law of any court having jurisdiction.

16.2 No demand for arbitration of any claim, dispute
or other matter that is required to be referred to ENGINEER
initially for decision in accordance with paragraph 9.11 will
be made until the earlier of (a) the date on which
ENGINEER has rendered a written decision or (b) the thirty-
first day after the parties have presented their evidence to
ENGINEER if a written decision has not been rendered by
ENGINEER before that date. No demand for arbitration of
any such claim, dispute or other matter will be made later
than thirty days after the date on which ENGINEER has
rendered a written decision in respect thereof in accordance
with paragraph 9.11; and the failure to demand arbitration
within said thirty days’ period will result in ENGINEER’s
decision being final and binding upon OWNER and
CONTRACTOR. If ENGINEER renders a decision after
arbitration proceedings have been initiated, such decision
may be entered as evidence but will not supersede the
arbitration proceedings, except where the decision is
acceptable to the parties concerned. No demand for
arbitration of any written decision of ENGINEER rendered
in accordance with paragraph 9.10 will be made later than
ten days after the party making such demand has delivered
written notice of intention to appeal as provided in
paragraph 9.10.

16.3 Notice of the demand for arbitration will be filed
in writing with the other party to the Agreement and with the
American Arbitration Association, and a copy will be sent to
ENGINEER for information. The demand for arbitration will
be made within the thirty-day or ten-day period specified in
paragraph 16.2 as applicable, and in all other cases within
a reasonable time after the claim, dispute or other matter

question has arisen, and in no event shall any such
demand be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or
other matter in question would be barred by the applicable
statute of limitations.

16.4 Except as provided in paragraph 16.5 below, no
arbitration arising out of or relating to the Contract
Documents shall include by consolidation, joinder or in any
other manner any other person or entity (including
ENGINEER, ENGINEER’s Consultant and the officers,
directors, agents, employees or consultants of any of them)
who is not a part to this contract unless:

16.4.1 The inclusion of such other person or
entity is necessary if complete relief is to be afforded
among those who are already parties to the arbitration,
and

16.4.2 Such other person or entity is
substantially involved in a question of law or fact which
is common to those who are already parties to the
arbitration and which will arise in such proceedings,
and

16.4.3 The written consent of the other person
or entity sought to be included and of OWNER and
CONTRACTOR has been obtained for such inclusion,
which consent shall make specific reference to this
paragraph; but no such consent shall constitute
consent to arbitration of any dispute not specifically
described in such consent or to arbitration with any
party not specifically identified in such consent.

16.5 Notwithstanding paragraph 16.4 if a claim,
dispute or other matter in question between OWNER and
CONTRACTOR involves the Work of a Subcontractor,
either  OWNER or CONTRACTOR may join such
Subcontractor as a party to the arbitration between
OWNER and CONTRACTOR hereunder. CONTRACTOR
shall include in all subcontracts required by paragraph 6.11
a specific provision whereby the Subcontractor consents to
being joined in an arbitration between OWNER and
CONTRACTOR involving the Work of such Subcontractor.
Nothing in this paragraph 16.5 nor in the provision of such
subcontract consenting to joinder shall create any claim,
right or cause of action in favor of Subcontractor and
against OWNER, ENGINEER or ENGINEER’s Consultants
that does not otherwise exist.

16.6 The award rendered by the arbitrators will be
final, judgment may be entered upon it in any court having
jurisdiction thereof, and it will not be subject to modification
or appeal.

16.7 OWNER and CONTRACTOR agree that they
shall first submit any and all unsettled claims,
counterclaims, disputes and other matters in question
between them arising out of or relating to the Contract
Documents or the reach thereof (“disputes”), to mediation
by The American Arbitration Association under the
Construction Industry Mediation Rules of the American
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Arbitration Association prior to either of them initiating
against the other a demand for arbitration pursuant to
paragraphs 16.1 through 16.6, unless delay in initiating
arbitration would irrevocable prejudice one of the parties.
The respective thirty and ten day time limits within which to
files a demand for arbitration as provided in paragraphs
16.2 and 16.3 above shall be suspended with respect to a
dispute submitted to mediation within those same
applicable time limits and shall remain suspended until ten
days after the termination of the mediation. The mediator of
any dispute submitted to mediation under this Agreement
shall not serve as arbitrator of such dispute unless
otherwise agreed.
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© 1990 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314

American Consulting Engineers Council
1015 15th Street, N.W., Washington, DC 20005

American Society of Civil Engineers
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Construction Specifications Institute
601 Madison St., Alexandria, VA 22314
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These Supplementary Conditions Amend or Supplement the Standard General Conditions of the Construction Contract
(No. 1910-8, 1990 Edition) and other provisions of the Contract Documents as indicated below. All provisions which are
not so amended or supplemented remain in full force and effect.

SC-1

SC-2.2

SC-2.3

DEFINITIONS

The terms used in these Supplementary Conditions which are defined in the Standard General Conditions of
the Construction Contract (No. 1910-8, 1990 Edition) have the meanings assigned to them in the General
Conditions, with the following exception. The term Contract Documents shall also include the Invitation to Bid
and the Instructions to Bidders.

COPIES OF DOCUMENTS

The OWNER shall furnish to the CONTRACTOR the number of sets of Contract Documents as stipulated in
the "Instruction to Bidders".

COMMENCEMENT OF CONTRACT TIMES: NOTICE TO PROCEED

Delete the last sentence of paragraph 2.3 of the General Conditions in its entirety and insert the following in
its place:

The Contract time will commence to run on one of the following dates:

2.3.1 The day stipulated in the "Notice to Proceed".
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SC-2.7

SC-54

2.3.2 Ifno"Notice to Proceed" is given, the thirtieth (30th) day after the "Effective Date of the Agreement".
EXCHANGE OF INSURANCE DATA

Delete Paragraph 2.7 of the General Conditions in its entirety and insert the following in its place:

2.7 As an attachment to the Agreement, the successful BIDDER shall deliver to the OWNER all
certificates and other evidence of insurance that are required in the General Conditions as modified
by the Supplementary Conditions. Contractor shall provide the Engineer certificates to evidence that
all required insurance is obtained and maintained throughout the Contract period.

CONTRACTOR'S LIABILITY INSURANCE

The limits of liability for the insurances required by paragraph 5.4 of the General Conditions shall provide
coverage for not less than the following amounts or greater where required by Law or Regulations.

A. Worker's Compensation: Insurance shall be provided for all employees engaged in the Work who
may come within the protection of the Workers' Compensation law, and where applicable, employer's
General Liability Insurance for employees not so protected and shall require all sub-contractors to
provide corresponding insurance. The Contractor shall indemnify the Owner and the Engineer against
all liabilities, costs and expenses due to accidents or other occurrences covered by the Workers'
Compensation law.

Under Paragraphs 5.4.1 of the General Conditions, the limits shall be not less than:
1. State of Ohio: Statutory

2. Employer's Liability: $100,000.00 Each Accident
$500,000.00 Disease Policy Limit
$100,000.00 Disease Each Employee

B. Comprehensive General Liability: Insurance shall be provided to cover all damages arising out of
bodily injuries, including accidental death to one person and for all damages arising out of bodily
injuries, including accidental death, to two or more persons in any one occurrence. Insurance shall
protect against all property damage arising out of damages to or destruction of property. Coverage
shall include collapse or damage to any structure, building or its contents, public or private utility, or
pavement during construction and for two (2) years thereafter. Whenever work is to be done by
blasting, coverage shall also include all damage of any kind whatsoever that may result from the
blasting operation. Insurance shall insure Contractor and all sub-contractors.

Under Paragraphs 5.4.2 through 5.4.5 of the General Conditions:
1. Bodily Injury:

$1,000,000.00 Each Occurrence
$1,000,000.00 Annual Aggregate, Products and Completed Operations

2. Property Damages:

$1,000,000.00 Each Occurrence
$1,000,000.00 Annual Aggregate

3. Property Damage liability insurance shall provide Explosion, Collapse and Underground
coverages.

4. Personal Injury, with employment exclusion deleted
$1,000,000.00 Annual Aggregate

C. Comprehensive Automobile Liability: insurance shall be provided to cover liability arising from the
use and operation of motor vehicles in connection with the performance of the Contract (as
customarily defined in liability insurance policies), whether they be owned, hired, or non-owned by the
Contractor.
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SC-5.5

SC-5.6

SC-5.7

Under Paragraph 5.4.6 of the General Conditions:
1. Bodily Injury:

$1,000,000.00 Each Person
$1,000,000.00 Each Accident

2. Property Damages:

$1,000,000.00 Each Occurrence

OWNER'S & ENGINEER'S PROTECTIVE LIABILITY INSURANCE

Delete Paragraph 5.5 of the General Conditions in its entirety and insert the following in its place:

551

5.5.2

The CONTRACTOR shall purchase and maintain additional liability insurance coverage for OWNER
and ENGINEER. Contractor's general liability carrier shall issue a separate Protective Liability Policy
covering OWNER, ENGINEER and Engineer's Consultants with the following minimum coverages:
1. Bodily Injury:

$1,000,000.00 Each Occurrence

2. Property Damages:

$1,000,000.00 Each Occurrence
$1,000,000.00 Annual Aggregate

Additional coverage pertaining to paragraphs 5.1 through 5.5 shall be provided by the contractor in
the form of blanket protection consisting of $1,000,000.00 umbrella compensation with general liability
providing excess coverage over the limits set forth in said paragraphs.

PROPERTY INSURANCE

Delete Paragraph 5.6 of the General Conditions in its entirety and insert the following in its place:

5.6

The CONTRACTOR shall purchase and maintain property insurance upon the Work at the site to the
full insurable value thereof subject to such deductible amounts as may be required by laws and
regulations.  This insurance shall include the interests of OWNER, CONTRACTOR and
Subcontractors in the Work, shall insure against the perils of the fire and extended coverage, shall
include "all risk" insurance for physical loss and damage including theft, vandalism and malicious
mischief, collapse and water damage, and such other perils as may be provided in these
Supplementary Conditions, and shall include damages, losses and expenses arising out of or
resulting from any insured loss or incurred in the repair or replacement of any insured property
(including fees and charges of engineers, architects, attorneys and other professionals). Such fees
will be subject to a deductible amount of $1,000.00. If not covered under the "all risk" insurance or
otherwise provided in these Supplementary Conditions, CONTRACTOR shall purchase and maintain
similar property insurance on portions of the Work stored on and off the site or in transit when such
portions of the Work are to be included in an Application for Payment. The policies of insurance
required to be purchased and maintained by CONTRACTOR in accordance with Paragraphs 5.6 shall
contain a provision that the coverage afforded will not be canceled or materially changed until at least
thirty days' prior written notice has been given to OWNER.

BOILER, MACHINERY AND OTHER INSURANCE

Delete Paragraph 5.7 of the General Conditions in its entirety and insert the following in its place:

5.7

The CONTRACTOR shall purchase and maintain such boiler and machinery insurance or additional
property insurance as may be required by the Supplementary Conditions or Laws and Regulations

SUPPLEMENTARY CONDITIONS
00800-3



SC-5.8

SC-5.10

SC-6

SC-6.13

which will include interests of OWNER, CONTRACTOR, Subcontractor, ENGINEER and Engineer's
Consultants in the Work, all of whom shall be listed as insured or additional insured parties.

INSURANCE CANCELLATION PROVISIONS
Delete Paragraph 5.8 of the General Conditions in its entirety and insert the following in its place:

5.8 All the policies of insurance (or the certificates or other evidence thereof) required to be purchased
and maintained by CONTRACTOR in accordance with Paragraph 5.6 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal refused
until at least thirty days prior written notice has been given to OWNER by certified mail and will
contain waiver provisions in accordance with Paragraph 5.11.2.

OTHER SPECIAL INSURANCE
Delete Paragraph 5.10 of the General Conditions in its entirety and add the following:

Railroad Protective Liability Insurance shall be provided when the Work is on railroad right-of-way to protect
the railroad company against bodily injury, death, and/or property damage. Limits shall not be less than that
required by the railroad company and in no case less than the following:

Bodily Injury
$2,000,000 per occurrence
$6,000,000 aggregate per annum
CONCERNING SUBCONTRACTORS, SUPPLIERS AND OTHERS

Add the following language at the end of the last sentence of paragraph 6.9.1 of the General Conditions:
OWNER or ENGINEER may furnish to any such Subcontractor, Supplier or other person or organization, to
the extent practicable, evidence of amounts paid to CONTRACTOR in accordance with CONTRACTOR'S
Applications for Payment.

Add the following language at the end of the last sentence of paragraph 6.11 of the General Conditions:

In advance of the Notice of Award, the apparent Successful Bidder, and any other Bidder(s) so requested,
will, within seven days after the day of the Bid opening, submit to the OWNER a list of all Subcontractors and
other persons and organizations (including those who are to furnish the principal items of material and
equipment) proposed for those portions of the Work as to which such identification is so required. Such list
shall be accompanied by an experience statement with pertinent information as to similar projects and other
evidence of qualification for each such Subcontractor, persons and organization if requested by OWNER. If
OWNER or ENGINEER after due investigation has reasonable objection to any proposed Subcontractor,
other person or organization, either may, before giving the Notice of Award, request the apparent Successful
Bidder to submit an acceptable substitute without an increase in Bid price. If the apparent Successful Bidder
declines to make any such substitution, the contract shall not be awarded to such Bidder, but declining to
make any such substitution will not constitute grounds for sacrificing the Bid Security. Any Subcontractor,
other persons or organization so listed and to whom OWNER or ENGINEER does not make written objection
prior to the giving of the Notice of Award will be deemed acceptable to OWNER and ENGINEER.

PERMITS
Delete Paragraph 6.13 of the General Conditions in its entirety and insert the following in its place:

6.13 The OWNER will procure and pay for all permits (excluding inspection fees) which may be required by
the Ohio Department of Transportation. CONTRACTOR shall obtain and pay for all other
construction permits and licenses. OWNER shall assist CONTRACTOR, when necessary, in
obtaining such permits and licenses. CONTRACTOR shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work, which are applicable at the time of opening
of Bids. CONTRACTOR shall pay all charges of utility service companies for connections to the Work
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SC-6.14

SC-7.4

SC-8.2

SC-9.3

SC-11.4
& 11.6

and for all charges of such companies for capital costs related thereto.
LAWS AND REGULATIONS

Regulations regarding additional applicable laws and regulations required under this contract are shown in
other sections of these specifications.

CONSTRUCTION COORDINATOR

The GENERAL CONSTRUCTION CONTRACTOR shall be referred to and defined as the CONSTRUCTION
COORDINATOR.

Duties of the CONSTRUCTION COORDINATOR include the following:

1. Safety precautions and procedures at the site.

2. See that permits are obtained.

3. Monitoring compliance with Laws and Regulations.

4. Keeping the site clean during construction.

5. Use of temporary construction facilities.

6. Scheduling purchase and delivery times.

7. Scheduling and coordinating the work of the Prime Contractors.

8. Inspect materials and equipment as received for damage.

9. Inspect installed material and equipment for mechanical, electrical, piping and instrument
connectiolns, for correct rotation and lubrication and readiness for delivery to OWNER'S operating
personnel.

OWNER'S RESPONSIBILITIES
Delete Paragraph 8.2 of the General Conditions in its entirety and insert the following in its place:

8.2 In the case of termination of the employment of ENGINEER, OWNER shall appoint an engineer
whose status under the Contract Documents shall be that of the former ENGINEER.

PROJECT REPRESENTATION

The duties, responsibilities and limitations of authority of the Resident Project Representative and assistants
as described in paragraph 9.3 of the General Conditions are appended and hereby made a part of these
Supplementary Conditions as Appendix A.

COST OF WORK

Delete paragraphs 11.4.1, 11.4.5.9, 11.6.2.1, 11.6.2.2, 11.6 and
11.6.2.4 of the GENERAL CONDITIONS in their entirety and insert the following in its place

11.4.1 Payroll costs for employees in the direct employment of CONTRACTOR in the performance of the
Work under schedules of job classifications agreed upon by OWNER and CONTRACTOR. Payroll
costs for employees not employed full time on the Work shall be apportioned on the basis of their
time spent on the Work. Payroll costs shall include, but not be limited to, salaries and wages plus
the cost of fringe benefits which shall include social security contributions, unemployment, excise
and payroll taxes, workers' or workmen's compensation, health and welfare pension benefits, sick
leave, vacation and holiday pay applicable thereto. Such employees shall include superintendents
and foremen at the site. The expenses of performing Work after regular working hours, on
Saturday, Sunday or legal holidays, shall be included in the above to the extent authorized by the
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SC-11.6

SC-13.4

SC-14.21

11.4.5.9

OWNER.

The rate of wage and labor for each employee classification is to be submitted to the ENGINEER
prior to beginning work. The rate of wage and labor shall be detailed to show the base hourly rate
plus the fringe benefits as herein defined for payroll costs. The defined rate of wage and

Labor cost for each employee classification shall be used for all CHANGE ORDERS not covered
under paragraph 11.3.1.

The rate of wage shall be the current rate of wage as determined by the State prevailing wage
office.

Cost of premiums for additional BONDS and INSURANCES required because of changes in work
shall not be included in CHANGE ORDER costs but shall be reevaluated and if required adjusted
accordingly upon issuance of the certificate of substantial completion by the ENGINEER.
Premiums directly relating to property insurance coverage, in accordance with paragraph 5.9, shall
be evaluated and adjusted as determined by the ENGINEER for each change order.

CONTRACTOR'S FEE

Delete Paragraph 11.6 in the General Conditions in its entirety and insert the following in its place:

11.6

11.6.1

116.1.1

11.6.1.2

11.6.1.3

116.1.4

11.6.1.5

The CONTRACTOR'S fee allowed to CONTRACTOR for overhead and profit shall be determined
as follows:

A fee based on the following percentages of the various portions of the cost of the work:

For costs incurred under paragraphs 11.4.1 and 11.4.2, the CONTRACTOR'S fee shall be the
percentage negotiated by the OWNER and CONTRACTOR and limited to a maximum of three and
one-quarter percent (3-1/4%) profit and three and one-quarter percent (3-1/4%) for overhead and
included in the Contract Agreement Form under overhead and profit percentage for Labor and
Material.

For costs incurred under paragraph 11.4.3, the CONTRACTOR'S fee shall be the percentage
negotiated by the OWNER and CONTRACTOR and limited to a maximum of five percent (5%) of
the Subcontractor's cost of work and included in the Contract Agreement Form under overhead
and profit percentage for Subcontractors.

No fee shall be payable on the basis of costs itemized under paragraphs 11.4.1 and 11.4.5.9.

The amount of credit to be allowed by CONTRACTOR to OWNER for any such change which
results in a net decrease in cost will be the amount of the actual net decrease plus a decrease in
the CONTRACTOR'S fee of the percentage negotiated by the OWNER and CONTRACTOR and
included in the Contract Agreement Form.

When both additions and credits are involved in any one change; the adjustment in
CONTRACTOR'S fee shall be completed on the basis of the net change in accordance with
paragraphs 11.6.1.1 through 11.6.1.4 inclusive.

TESTS AND INSPECTIONS

Delete the last sentence of Paragraph 13.4 of the General Conditions in its entirety and insert the following in

its place:

The cost of all other inspections, tests and approvals required by the Contract Documents shall be paid by
CONTRACTOR (unless otherwise specified).

PAYMENT FOR STORED MATERIALS

14.2.1.1

Subsequent to the inclusion of a payment for delivered materials in a progress payment,
CONTRACTOR shall submit to the ENGINEER no later than the next payment submission, a
partial waiver of liens from each and every supplier for whom delivered materials were paid. If no
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SC-14.4

SC-14.8

14.2.1.2

14.2.1.3

14.2.1.4

14.2.2

14.2.3

142.3.1

14.2.3.2

14.2.3.3

14.2.3.4

14.2.3.5

14.2.3.6

such waiver is submitted prior to or along with the next payment, the ENGINEER may
automatically deduct the amount of delivered materials paid commensurate with that particular
item. There shall be no variance to this policy and unless the waiver is in hand, the money shall
be deducted.

No payment for delivered materials shall be made for any items that are scheduled to be
incorporated in the work within the next 30 days.

Delivered materials will not be paid in any given month for a total amount less than $5,000.00.

Payment for delivered materials for such items as pipe backfill and roadway sub-base will not be
routinely considered.

In case the CONTRACTOR fails to comply with the terms of these specifications or fails to comply
with the orders or directions of the ENGINEER herein provided for, the OWNER reserves the right,
and the CONTRACTOR hereby assents to the same, to withhold the payment of any estimate that
may otherwise be due, until the said terms, orders or directions are complied with to the
satisfaction of the ENGINEER.

Payment shall be made in accordance with the provisions of the Ohio Revised Code as follows:

Acceptable materials delivered to the site but not incorporated in the work will be paid for at ninety
percent (90%) of the invoice value of same. Until the job is fifty percent (50%) completed, the
contractor will be paid ninety percent (90%) of the estimated value of labor and material completed
in estimated form. This ten percent (10%) retention of the first fifty percent (50%) of the job will be
held by the Owner until 30 days after completion. After the job is fifty percent (50%) completed,
material incorporated in the work and labor will be paid for at one-hundred percent (100%) of the
estimated value of same as bid.

When the work is completed to the satisfaction of the Owner, the Contractor shall be paid an
amount which will bring the total payments to him up to ninety-five percent (95%) of the contract
price.

Estimates and payments shall be made about the twentieth day of each month unless, as provided
by the Act, "When the rate of work and amounts involved are so large that it is deemed advisable
by the Owner or Contractor, estimates and payments shall be made twice each month".

The Act makes reference to payments of estimates "Unless the Contractor does not prosecute the
work with diligence and with the force specified or intended in the contract".

Upon approval of the Engineer, the five percent (5%) retainer may be reduced commensurate with
partial acceptance of facilities completed and placed in operation.

In case the Contractor fails to comply with the terms of these specifications or fails to comply with
the orders or directions of the Engineer herein provided for, the Owner reserves the right, and the
Contractor hereby assents to the same, to withhold the payment of any estimate that may
otherwise be due, until the said terms, orders or directions are compiled with and to the
satisfaction of the Engineer.

REVIEW OF APPLICATION FOR PROGRESS PAYMENT

Delete the last sentence of Paragraph 14.4 of the General Conditions in its entirety and insert the following in

its place:

Thirty (30) days after presentation of Application for Payment with ENGINEER'S recommendation, the amount
recommended will (subject to the provisions of the last sentence of paragraph 14.7) become due and when
due will be paid by OWNER to CONTRACTOR.

SUBSTANTIAL COMPLETION

14.8.1 The ENGINEER will conduct one (1) inspection for the Substantial Completion Certificate for each
contract when requested to by the CONTRACTOR if the ENGINEER determines that certification can
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not be issued the CONTRACTOR will be assessed for each additional inspection.

SC-14.11 FINAL INSPECTION

SC-15

SC-18

SC-21

SC-22

14.11.1The ENGINEER will conduct one (1) inspection for the final payment application review when
requested to by the CONTRACTOR. If the ENGINEER determines that the contract is not
complete in accordance with the approved contract documents the CONTRACTOR will be
assessed for each addition inspection.

TERMINATION

Amend the first sentence of Paragraph 15.2.9 of the General Conditions by striking out the words "seven
days" and replacing with the words "ten days". As so amended Paragraph 15.2.9 remains in effect.
Amend the first sentence of Section 15.4 of the General Conditions by striking out the words "seven days"
and replacing with the words "ten days". As so amended Paragraph 15.4 remains in effect.

Delete the first sentence of Section 15.5 of the General Conditions in its entirety and insert the following it its
place:

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more than ninety days by
OWNER or under an order of court or other public authority, or ENGINEER fails to act on any Application for
Payment within forty-five days after it is submitted, or OWNER fails for forty-five days to pay CONTRACTOR
any sum finally determined to be due, then CONTRACTOR may, upon ten days' written notice to OWNER
and ENGINEER, terminate the Agreement and recover from OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses.

PRICE BREAKDOWN

Add the following paragraph under a new Article 18 entitled Price Breakdown to the General Conditions:

18.1 The CONTRACTOR shall furnish a price breakdown for the Contract itemized as required by the
ENGINEER. Unless otherwise directed, the breakdown shall be in sufficient detail to permit an
analysis of all material, labor, equipment, sub-contract and overhead costs as well as profit for each
item in the contract and shall cover supported by similar price breakdowns.

OVERTIME PAYMENT FOR ENGINEERING AND INSPECTION

Add the following paragraph under a new Article 21 entitled Overtime Payment for Engineering and Inspection
to the General Conditions:

21.1 The OWNER shall charge to CONTRACTOR and may deduct from the periodical and final payment
for the work all engineering and inspection expenses incurred by OWNER as a result of any overtime
work. Charges for various personnel for any such overtime during the regular specified construction
period beyond the regular 8 hour day for any time worked on Saturday, Sunday or any legal holiday
will be as shown in the following Schedule:

Personnel Class Charge/Hour
Officer $200.00
Sr. Engineer $110.00
Engineer I| $100.00
Technician $ 90.00
Draftsman | $ 80.00
Draftsman Il $ 85.00
Construction Manager $ 90.00
Construction Engineer $ 80.00
Construction Inspector | $ 80.00
Construction Inspector Il $ 90.00
2 Person Survey Crew $150.00
3 Person Survey Crew $225.00

MOBILIZATION REQUIREMENTS
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Description

This work shall consist of the performance of construction preparatory operations, including the movement of
personnel and equipment to the project site, placement of project identification signs, payment of Department
of Highways Inspection Fees and cost of Railroad Protective Liability Insurance as applicable, the cost of
providing a field office for the resident observer, if required, and for the establishment of the CONTRACTOR'S
offices, buildings and other facilities necessary to begin work on a substantial phase of the contract.

Basis of Payment

Total Original Contract Amount,
Including Mobilization Total Limits for Partial Payments

More Than  To & Including

$ 0 $ 100,000 10 percent of total contract amount

$ 100,000 $ 500,000 $10,000 plus 3 percent of total contract over $100,000
$ 500,000 $ 1,500,000 $22,000 plus 2 percent of total contract over $500,000
$1,500,000 More $42,500 plus 1 percent of total contract over $1,500,000

Partial payments shall be as follows:

@)

@)

©)

One-third (1/3) of the amount established above as the total limit for partial payment, or one-third (1/3)
of the amount BID for mobilization, whichever is less, will be released to the CONTRACTOR as the
first estimate, payable not less than 15 days after the start of work at the project site.

The second one-third (1/3) of the amount established above as the total limit for partial payment, or
one-third (1/3) of the amount BID for mobilization, whichever is less, shall be released with the
estimate payable 30 days after the first estimate.

The final one (1/3) of the amount established above as the total limit for partial payment, or one-third
(1/3) of the amount BID for mobilization, whichever is less, shall be released with the estimate payable
30 days later than the estimate in which the second one-third (1/3) has been paid.

Upon completion of all work on the project, payment of any amount BID for mobilization in excess of
the total limit for partial payment will be released.

Nothing herein shall be construed to limit or preclude partial payments otherwise provided for by the
contract.

No deduction will be made, nor will any increase be made, in the lump sum mobilization item amount
regardless of decreases or increases in the final total contract amount or for any other cause.

END OF SECTION

SUPPLEMENTARY CONDITIONS
00800-9



THIS PAGE INTENTIONALLY LEFT BLANK

SUPPLEMENTARY CONDITIONS
00800-10



SECTION 00810

DUTIES, RESPONSIBILITIES, & LIMITS OF AUTHORITY

DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY
OF RESIDENT PROJECT REPRESENTATIVE
(SC-9.3)

GENERAL

Resident Project Representative is ENGINEER's Agent, will act as directed by and under the supervision of
ENGINEER, and will confer with ENGINEER regarding his actions. Resident Project Representative's dealings in
matters pertaining to the on-site Work shall in general be only with ENGINEER and CONTRACTOR. Written
communication with OWNER will be only through or as directed by ENGINEER.

DUTIES AND RESPONSIBILITIES

Resident Project Representative will:

1.

2.

Schedules: Review the progress schedule, schedule of Shop Drawing submissions and schedule of values
prepared by CONTRACTOR and consult with ENGINEER concerning their acceptability.

Liaison:

a.

Serve as ENGINEER's liaison with CONTRACTOR, working principally through CONTRACTOR's
superintendent and assist him in understanding the intent of the Contract Documents. Assist ENGINEER in
serving as OWNER's liaison with CONTRACTOR when CONTRACTOR's operations affect OWNER's on-
site operations.

As requested by ENGINEER, assist in obtaining from OWNER additional details or information, when
required at the job site for proper execution of the Work.

Shop Drawings and Samples:

Receive and record date of receipt of Shop Drawings and samples, receive samples which are furnished at
the site by CONTRACTOR, and notify ENGINEER of their availability for examination.

Advise ENGINEER and CONTRACTOR or its superintendent immediately of the commencement of any
Work requiring a Shop Drawing or sample submission if the submission has not been approved by
ENGINEER.

Review of Work, Rejection of Defective Work, Inspections and Tests:

a.

Conduct on-site observations of the Work in progress to assist ENGINEER in determining if the Work is
proceeding in accordance with the Contract Documents and that completed Work will conform to the
Contract Documents.

Report to ENGINEER whenever he believes that any Work is unsatisfactory, faulty or defective or does not
conform to the Contract Documents, or does not meet the requirements of any inspections, tests or approval
required to be made or has been damaged prior to final payment; and advise ENGINEER when he believes
Work should be corrected or rejected or should be uncovered for observation, or requires special testing,
inspection or approval.

Verify that tests, equipment and systems startups and operating and maintenance instructions are
conducted as required by the Contract Documents and in presence of the required personnel, and that
CONTRACTOR maintains adequate records thereof; observe, record and report to ENGINEER appropriate
details relative to the test procedures and startups.

Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project,
record the outcome of these inspections and report to ENGINEER.

Interpretation of Contract Documents” Transmit to CONTRACTOR ENGINEER's clarifications and interpretations

of the Contract Documents.

Modifications” Consider and evaluate CONTRACTOR's suggestions for modifications in Drawings or
Specifications and report them with recommendations to ENGINEER.

DUTIES, RESPONSIBILITIES & LIMITATIONS
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10.

11.

12.

Records:

a. Maintain at the job site orderly files for correspondence, reports of job conferences, Shop Drawings and
samples submissions, reproductions of original Contract Documents including all addenda, change orders,
field orders, additional Drawings issued subsequent to the execution of the Contract, ENGINEER's
clarifications and interpretations of the Contract Documents, progress reports, and other Project related
documents.

b. Keep a diary or log book recording hours on the job site, weather conditions, data relative to questions of
extras or deductions, list of visiting officials and representatives of manufacturers, fabricators, suppliers and
distributors, daily activities, decisions, observations in general and specific observations in more detail as in
the case of observing test procedures. Send copies to ENGINEER.

c. Record names, addresses and telephone numbers of all CONTRACTORS, subcontractors and major
suppliers of materials and equipment.

Reports:

a. Furnish ENGINEER periodic reports as required of progress of the Work and Contractor's compliance with
the approved progress schedule and schedule of Shop Drawing submissions.

b. Consult with ENGINEER in advance of scheduled major tests, inspections or start of important phases of
the work.

c. Reportimmediately to ENGINEER upon the occurrence of any accident.

Payment Requisitions: Review applications for payment with CONTRACTOR for compliance with the
established procedure for their submission and forward them with recommendations to ENGINEER, noting
particularly their relation to the schedule of values, Work completed and materials and equipment delivered at
the site but not incorporated in the Work.

Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates,
maintenance and operation manuals and other data required to be assembled and furnished by CONTRACTOR
are applicable to the items actually installed; and deliver this material to ENGINEER for his review and
forwarding to OWNER prior to final acceptance of the Work.

Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to CONTRACTOR a list of
observed items requiring completion or correction.

b. Conduct final inspection in the company of ENGINEER, OWNER and CONTRACTOR and prepare a final
list of items to be completed or corrected.

c. Verify that all items on final list have been completed or corrected and make recommendations to
ENGINEER concerning acceptance.

LIMITATIONS OF AUTHORITY

Except upon written instructions of ENGINEER, Resident Project Representative:

Shall not authorize any deviation from the Contract Documents or approve any substitute materials or
equipment.

Shall not exceed limitations on ENGINEER's authority as set forth in the Contract Documents.

Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors or CONTRACTOR's
superintendent, or expedite the Work.

Shall not advise on or issue directions relative to any aspect of the means, methods, techniques, sequences or
procedures of construction unless such is specifically called for in the Contract Documents.

Shall not advise on or issue directions as to safety precautions and programs in connection with the Work.
Shall not authorize OWNER to occupy the Project in whole or in part.

Shall not participate in specialized field or laboratory tests.

DUTIES, RESPONSIBILITIES & LIMITATIONS
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WAGE DETERMINATION SCHEDULE
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County Classification Effective Posted Union
COLUMBIANA Asbestos Worker 8/7/2013 8/7/2013 Asbestos Local 207 OH
COLUMBIANA Asbestos Worker 2/13/2013 2/13/2013 Asbestos Local 84 Heat & Frost Insulators
COLUMBIANA Asbestos Worker 7/1/2013 2/13/2013 Asbestos Local 84 Heat & Frost Insulators
COLUMBIANA Boilermaker 3/22/2012 3/22/2012 Boilermaker Local 154
COLUMBIANA Bricklayer 5/2/2012 5/2/2012 Bricklayer Local 6 Tile Setters & Finishers
COLUMBIANA Bricklayer 7/24/2013 7/24/2013 Bricklayer Local 8 Tile Finisher
COLUMBIANA Bricklayer 7/24/2013 7/24/2013 Bricklayer Local 8 Zone 2 Tile Setters & Finishers
COLUMBIANA Carpenter 1/1/2007 11/21/2005 Carpenter Local 2235 Diver
COLUMBIANA Carpenter 6/17/2010 6/17/2010 Carpenter Local 509 NE District Interior Systems
COLUMBIANA Carpenter 9/26/2012 9/26/2012 Carpenter Millwright Local 1871 NE District L
COLUMBIANA Carpenter 10/27/2010 10/27/2010 Carpenter NE District Industrial Dock & Door
COLUMBIANA Carpenter 9/26/2012 9/26/2012 Carpenter NE District Insulation F
COLUMBIANA Carpenter 4/18/2011 4/18/2011 fef/rgsv’:;er Pile Driver Local 2235 Building &
COLUMBIANA Carpenter 7/28/2010 7/28/2010 Carpenter Statewide Office Systems
COLUMBIANA Carpenter 9/26/2012 9/26/2012 Carpenter & Floorlayer NE District F
COLUMBIANA Bricklayer 6/1/2013 5/29/2013 Cement Mason Bricklayer Local 97 HevHwy A
COLUMBIANA Bricklayer 6/1/2013 5/29/2013 Cement Mason Bricklayer Local 97 HevHwy B
COLUMBIANA Cement Mason 7/24/2013 7/24/2013 Cement Mason Local 132 HvyHwy District Il (A)
COLUMBIANA Cement Mason 7/24/2013 7/24/2013 Cement Mason Local 132 HvyHwy District Il (B)
COLUMBIANA Cement 6/12/2013 6/12/2013 Cement Mason Local 179
COLUMBIANA Lineman 1/16/2013 1/16/2013 Electrical Local 71 High Tension Pipe Type Cable
COLUMBIANA Lineman 1/16/2013 1/16/2013 Electrical Local 71 Outside Mahoning Valley
COLUMBIANA Lineman 1/16/2013 1/16/2013 Electrical Local 71 Outside Utility Power
COLUMBIANA Elevator 4/4/2012 4/4/2012 Elevator Local 45
COLUMBIANA | Glazier 6/5/2013 6/5/2013 Glazier Local 847
COLUMBIANA Laborer Group 1 5/8/2013 5/8/2013 Labor HevHwy 3
COLUMBIANA Laborer 7/3/2013 7/3/2013 Labor Local 809 Building
COLUMBIANA Operating Engineer 6/5/2013 6/5/2013 Operating Engineers Local 66 Building & HevHwy
Operating Engineers Local 66 Building & HevHwy
COLUMBIANA Operating Engineer 6/5/2013 6/5/2013 Levels A & B Asbestos Abatement & Hazardous
Waste
Operating Engineers Local 66 Building & HevHwy
COLUMBIANA Operating Engineer 6/5/2013 6/5/2013 Levels C & D Asbestos Abatement & Hazardous
Waste
COLUMBIANA | Painter 6/12/2012 6/6/2012 Pemer Local 476
COLUMBIANA Drywall Finisher 6/12/2012 6/6/2012 Painter Local 476
COLUMBIANA | Painter 1/3/2006 1/3/2006 Painter Local 639 (Cleveland Area) Sign
COLUMBIANA Plasterers 6/12/2013 6/12/2013 Plasterer Local 179
COLUMBIANA Plasterers 6/12/2013 6/12/2013 Plasterer Local 179 Light Commercial EIFS
COLUMBIANA | Roofer 6/12/2013 6/12/2013 Roofer Local 71
COLUMBIANA Sheet Metal Worker 6/5/2013 6/5/2013 Sheet Metal Local 33 (Youngstown)
COLUMBIANA Sheet Metal Worker 9/24/2009 9/24/2009 Sheet Metal Local 33 (Youngstown) Decking
COLUMBIANA Sprinkler Fitter 8/23/2013 8/23/2013 Sprinkler Fitter Local 669
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County Classification Effective Posted Union
COLUMBIANA Truck Driver 6/29/2011 6/29/2011 2Tor j%kggrg’gg Bllc‘)jg %g%’:%;?f; éogogg‘;sgog 957
COLUMBIANA [ Truck Driver 6/29/2011 6/29/2011 le Téi%fggfgz,,?'(?& %gé‘é':%g?;goé‘?gg';go&957
COLUMBIANA Bricklayer 7/17/2013 7/17/2013 Bricklayer Local 10
COLUMBIANA Bricklayer 7/17/2013 7/17/2013 Bricklayer Local 10 Industrial
COLUMBIANA Bricklayer 7/17/2013 7/17/2013 Bricklayer Local 10 Refractory
COLUMBIANA Bricklayer 7/17/2013 7/17/2013 Bricklayer Local 10 Tile Setter & Layer
COLUMBIANA Bricklayer 5/1/2013 4/24/2013 Bricklayer Local 6
COLUMBIANA Bricklayer 5/2/2012 5/2/2012 Bricklayer Local 6 Tile Setters & Finishers
COLUMBIANA Bricklayer 7/24/2013 7/24/2013 Bricklayer Local 8
COLUMBIANA Bricklayer 7/24/2013 7/24/2013 Bricklayer Local 8 Zone 1 Tile Worker
COLUMBIANA Bricklayer 7/24/2013 7/24/2013 Bricklayer Local 8 Zone 2 Tile Setters & Finishers
COLUMBIANA Electrical 10/31/2011 10/26/2011 Electrical Local 246 Inside
COLUMBIANA Electrical 10/29/2012 10/26/2011 Electrical Local 246 Inside
COLUMBIANA Electrical 10/28/2013 10/26/2011 Electrical Local 246 Inside
COLUMBIANA Electrical 5/1/2013 5/1/2013 Electrical Local 246 Inside Lt Commercial Northern
COLUMBIANA Electrical 10/31/2011 10/26/2011 Electrical Local 246 Inside Lt. Commercial
COLUMBIANA Electrical 10/29/2012 10/26/2011 Electrical Local 246 Inside Lt. Commercial
COLUMBIANA Electrical 10/28/2013 10/26/2011 Electrical Local 246 Inside Lt. Commercial
COLUMBIANA Voice Data Video 10/31/2011 10/26/2011 Electrical Local 246 Voice Data Video
COLUMBIANA Voice Data Video 10/28/2012 10/26/2011 Electrical Local 246 Voice Data Video
COLUMBIANA Voice Data Video 10/29/2013 10/26/2011 Electrical Local 246 Voice Data Video
COLUMBIANA Electrical 1/9/2013 1/9/2013 Electrical Local 540 Inside
COLUMBIANA Electrical 5/1/2013 5/1/2013 Electrical Local 540 Inside Lt Commercial Northern
COLUMBIANA Voice Data Video 1/9/2013 1/9/2013 Electrical Local 540 Voice Data Video
COLUMBIANA Electrical 2/22/2012 2/22/2012 Electrical Local 64 Inside
COLUMBIANA Electrical 11/26/2012 2/22/2012 Electrical Local 64 Inside
COLUMBIANA Electrical 5/1/2013 5/1/2013 Electrical Local 64 Inside Lt Commercial Northern
COLUMBIANA Voice Data Video 9/3/2012 10/27/2010 Electrical Local 64 Voice Data Video
COLUMBIANA Voice Data Video 8/26/2013 8/21/2013 Electrical Local 64 Voice Data Video
COLUMBIANA Voice Data Video 9/1/2014 8/21/2013 Electrical Local 64 Voice Data Video
COLUMBIANA Voice Data Video 8/31/2015 8/21/2013 Electrical Local 64 Voice Data Video
COLUMBIANA Ironworker 6/1/2012 5/23/2012 Ironworker Local 207
COLUMBIANA Ironworker 7/17/2013 7/17/2013 Ironworker Local 207
COLUMBIANA Ironworker 6/19/2013 6/19/2013 Ironworker Local 550
COLUMBIANA Ironworker 7/17/2013 7/17/2013 Ironworker Local 550 Glass & Curtain Wall
COLUMBIANA uberPlpefiter-Down HIl| - 7/31/2013 7/31/2013 | Plumber Pipefitter Down Hill Welding Local 495
COLUMBIANA Plumber/Pipefitter 6/5/2013 6/5/2013 Plumber Pipefitter Local 396
COLUMBIANA Plumber Pipefitter 6/15/2011 6/15/2011 | Plumber Pipefitter Local 396 WWTP
COLUMBIANA Plumber/Pipefitter 6/1/2013 5/22/2013 Plumber Pipefitter Local 495 Commercial
COLUMBIANA Plumber/Pipefitter 6/1/2013 5/22/2013 Plumber Pipefitter Local 495 Industrial
COLUMBIANA Plumber/Pipefitter 6/1/2012 5/25/2012 Plumber Pipefitter Local 495 Light Commercial
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SECTION 00900

ADDENDA

All Addenda issued by the Owner/Engineer shall be inserted into this section.

If Addenda is issued, all prospective bidders are hereby notified that the Addenda forms a part of the Bidding
and Contract documents and modifies the original bidding and contract documents issued. Acknowledge
receipt of this addendum in the space provided in the bid proposal section of the specifications. Failure to do
so may subject the bidder to disqualification.

ADDENDA
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SECTION 00940

NON-DISCRIMINATION IN EMPLOYMENT

TO:

(Name of union or organization of workers)

The undersigned currently hold contract(s) with involving funds or credit of the U.S.
Government of subcontractor(s) with a prime contractor holding such contract(s).

You are advised that under the provisions of the above contract(s) or subcontract(s) and in accordance with Executive
Order No. 11246, Section 202, dated September 24, 1965, the undersigned is obliged not to discriminate against any
employee or applicant for employment because of race, color, religion, sex, handicap, familial status, or national origin.
This obligation not to discriminate in employment includes, but is not limited to, the following:

HIRING, PLACEMENT, UPGRADING, TRANSFER OR DEMOTION, RECRUITMENT, ADVERTISING, OR
SOLICITATION FOR EMPLOYMENT, TRAINING DURING EMPLOYMENT, RATES OF PAY OR OTHER
FORMS OF COMPENSATION, SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR
TERMINATION.

This notice is furnished to you pursuant to the provisions of the above contract(s) or subcontract(s) and Executive Order
No. 11246.

(Contractor or Subcontractor)

END OF SECTION

NON-DISCRIMINATION IN EMPLOYMENT
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SECTION 00950

RESPONSIBILITY OF THE CONTRACTORS

A copy of the wage determination must be posted by the contractor and maintained where it can be seen easily by
all of the employees.

All employees working on the site must be paid at least once a week.
Rates of pay shall be at least the minimum shown on the wage determination for each classification.

Employees must be paid for overtime at 1-1/2 the regular rate for all time over 8 hours any day or over 40 hours in a
week, whichever is the greater overtime.

Each employee must be paid the full amount earned less only those deductions approved, allowed, or required by
Federal, State or Local statutes or ordinances.

No classification of employee shall be employed on the project unless the classification appears on the wage
determination.

Each week as work progresses, the contractor must submit to the Authority a copy of all weekly payrolls and
required attachments stipulated therein.

All weekly payrolls shall contain or have attached the following:

(@) Name of each employee. Also show address when employee is first entered on payrolls and whenever his
address changes thereafter.

(b) Classification of employees (same as shown on wage determination or provisional approval).

(c) Rate of pay not less than that shown on the wage determination.

(d) Hours worked each day and total for each week for each employee.

(e) All deductions made.

()  Net amount paid employee.

(@) The following certification:

"| certify that the payroll is correct and complete, that the wage rates contained therein are not less than the

applicable rates contained in the Wage Determination decision of the Secretary of Labor, and that the classification
set forth for each laborer or mechanic conforms to the work he performs.”

Signature

Title

RESPONSIBILITIES OF THE CONTRACTORS
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10.

11.

(h) The following weekly anti-kickback statement:

| , do hereby state: | pay or
(Name of Signatory Party) (Title)
supervise the payment of the persons employed by

(Contractor or Subcontractor)

on the that during the payroll period commencing
(Building or Work)

onthe  dayof ,20___, and ending on the day of
20___, all persons employed on said prOject have been paid the full weekly wages earned, that no rebates
have b been or will be made either directly or indirectly from the full weekly wages earned by any person, other
than permissible deductions, as defined in Regulations, Part 3 (29 CFR Part 3) issued by the Secretary of
Labor under the Copeland Act, as amended (48 Stat. 948, 63 Stat. 108, 72 Stat. 967) "(paragraph describing
deductions, if any)."

All prime contractors shall include the wage determination and all labor standards provision in all subcontractors as
herein specified.

The contractor shall make employment records available for inspection by authorized representatives of the
Department of Housing and Urban Development, and the Department of Labor, and will permit employees to be
interviewed during working hours by these representatives. Payroll records will be maintained during the course of
the work by the General Contractor, including a copy of the payroll of each subcontractor, and they shall be
preserved for a period of 3 years thereafter.

Each monthly engineering estimate must be accompanied by the following certificate executed by each prime
contractor employing mechanics and laborers at the site on the work in which the Federal Government is the
participant:

Principal Contractor -

Project Name -

, as official representative of the above name and

(Name and Title)

principal contractor, do hereby certify as follows:

0

0

All Labor Standards Requirements have been fulfilled by the principal contractor and all subcontractors under
this contract; or

There is an honest dispute regarding the required provisions, Explanation:

(Signature) (Title) (Date)

END OF SECTION

RESPONSIBILITIES OF THE CONTRACTORS
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SECTION 01010

SUMMARY OF WORK

PART ONE -GENERAL

1.01

A.

1.02

1.03

1.04

PROJECT LOCATION & CONTACTS

The Project is located at: Village of Wellsville, 1200 Main St., Wellsville, Ohio 43968. From 12" Street to the
WWTP.

The Engineer is GGJ, Inc. 35585 Curtis Blvd., Unit C, Eastlake, OH 44095; tele 440-953-1567 fax 440-
953-0580, Engineer's contact person is: John Sabo, P.E.

The Owner's contact person is: Village Administrator, Thomas Edgell

PROJECT DESCRIPTION

The Project includes all work required to complete the improvements indicated by the Contract Drawings,
specified, or required for a complete, operating facility. The required work generally includes, but is not limited

to, the following brief summary of the work.

SUMMARY OF THE WORK: The project includes the installation of a new 12" HDPE Sanitary
Forcemain from 12" Street to the WWTP

SPECIFICATIONS

The Contract Specifications are intended to supplement the Drawings and to further describe the Contractor's
required work. All work shall be performed by the appropriate trades. Unless included under another trade's
work or specifically excluded, it shall be the responsibility of the Contractor(s) to perform all incidental work,
whether or not specific mention is made of each item.

It is advised that the Contractor(s) and their subcontractors familiarize themselves with the complete contents
of the project Specifications.

DRAWING SCHEDULE

Title Sheet 1
General Notes 2
Plan & Profile 3-5

PART TWO - PRODUCTS

N/A

PART THREE — EXECUTION

A.

It is the sole responsibility of the Contractor to complete the project in the allotted time. Unless otherwise
agreed to in writing by the Engineer, construction activities shall conform to the Construction Schedule as
submitted and approved. If the Contractor deviates from the approved schedule, the Contractor shall notify the
Engineer in writing as to the extent of the deviation, the reason(s) for the deviation, and what actions the
Contractor intends to take to assure that the project is completed before the project completion date.

END OF SECTION

SUMMARY OF WORK
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SECTION 01011

SUMMARY OF PROJECT

PART ONE - GENERAL

1.01

A.

1.02

GENERAL CONTENTS AND ASSIGNMENTS
This Section contains general project administrative items and required coordination including:

1.02 Work Changes & Madification Procedures
1.03 Coordination

1.04 Pre-construction Meeting

1.05 Progress Meetings

1.06 Pre-installation Meetings

1.07 Construction Cooperation

1.08 Contract Closeout

1.09 Emergency Maintenance Supervisors
1.10 Application for Payment

111 Measurement & Payment

1.12 Project Closeout

The General Contractor shall serve as a Construction Coordinator.
WORK CHANGES & MODIFICATION PROCEDURES

The Engineer will advise Contractor of minor variations in the Work not involving an adjustment to
Contract Price or Contract Time as authorized by EJCDC, 1990 Edition, Paragraph 9.5 by issuing
supplemental instructions on AIA Form G710.

The Engineer may issue a Proposal Request that includes a detailed description of a desired change
and the Owner's desired method of payment with appropriate supplementary or revised Drawings and
specifications. Contractor shall prepare and submit a proposal to perform the desired change within
ten (10) days stating the fixed price or other basis for performing the work change as requested, any
time extension requirements, the last date for Owner's acceptance, plus any other pertinent
information.

The Contractor may propose a change by submitting a request for change to the Engineer. The
request shall describe the proposed change and its full effect on the Work and the work being
performed by others. Included shall be a statement describing the reason for the change, any
proposed substitutions, the fixed price or basis for determining the change in the Contract Price, and
the effect on the Contract Time, if any.

When work changes involve bid unit prices, the change in Contract Price shall be based on the bid
unit prices and the number of measured, approved units performed by the Contractor in completing
the work change. When work changes do not involve bid unit prices, the change in Contract Price
shall be a negotiated fixed price or based on a negotiated basis for determining the Change in
Contract Price, as requested by the Owner. If Owner and Contractor cannot agree on the change in
price or time, they shall be determined in accordance with the General Conditions.

Change Orders, Work Change Directives, or Written Amendments will be issued in accordance with
the General Conditions.

Any claims made by the Contractor shall be made within 14 days of the completion of a claim event
and shall be sufficiently supported in detail by documented costs, quantities, employee time and
payment records, paid invoices, the justification for any Contract time extension, and other relevant
data to allow a complete evaluation of the claim.

SUMMARY OF PROJECT
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1.03

1.04

COORDINATION

Coordinate scheduling, submittals, and Work of the various Sections of the Contract Specifications to
assure the efficient and orderly sequencing of all interdependent construction elements. Include
provisions for accommodating items installed later, if applicable.

Verify that the space and utility requirements and characteristics of operating equipment are
compatible with the building space and building utilities. Coordinate work of various Sections having
interdependent responsibilities for installing, connecting to, and placing such equipment into
operation.

Verify and coordinate space requirements for all mechanical and electrical work that is indicated
diagrammatically on Drawings, noted, or specified. Follow routing shown for pipes, ducts, and
conduit, as closely as practical; place runs parallel with lines of building. Utilize space efficiently to
maximize accessibility for other installations, for maintenance, and for repairs.

Except as otherwise indicated, in finished areas, conceal pipes, ducts, and wiring. Coordinate
locations of fixtures and outlets with finish elements.

Coordinate completion and clean up of Work in preparation for Substantial Completion.

When Owner obtains occupancy of premises, coordinate access to site to minimize disruption of
Owner's activities while correcting defective Work and Work not in accordance with Contract
Documents.

PRE-CONSTRUCTION MEETING
Engineer will schedule a Pre-construction meeting shortly after giving Notice of Award.

Required Attendees at Pre-construction Meeting:  Owner, Engineer, Affected Utilities, and
Contractor's Construction Manager and Superintendent.

The Contractor is responsible for review of the standard agenda items listed below and all other
contract documents prior to this meeting.

Standard Pre-construction Meeting Agenda Items:

Execution of Owner-Contractor Agreement

Submission of executed bonds and insurance certificates

Distribution of Contract Documents

Submission of list of Subcontractors, list of Products, schedule of values, and progress schedule.
Designation of individuals representing the Contract parties and the Engineer
Procedures, processing of field decisions, submittals, substitutions, applications for payments,
proposal requests, Change Orders, and Contract closeout procedures

7. Scheduling

8. Scheduling activities of testing laboratories and special consultants

9. Requirements and Preparation for Monthly Progress Meetings

10. Utility Relocation Coordination

11. Use of premises by Owner and Contractor

12. Owner's requirements and occupancy

13. Construction facilities and controls provided by Owner

14. Temporary utilities provided by Owner

15. Survey and layout of structures

16. Security and housekeeping procedures

17. Testing procedures

18. Procedures for maintaining record documents

19. Requirements for start-up of equipment

20. Inspection and acceptance of equipment placed into service during construction period

oA~ WNE

Engineer will record minutes and distribute copies within 5 working days after the Pre-construction
Meeting to participants, with copies to Engineer, Owner, Contractor, and those affected by the
discussions or decisions made.

SUMMARY OF PROJECT
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1.05

1.06

PROGRESS MEETINGS
Schedule and attend progress meetings at monthly intervals maximum.

Engineer will arrange for progress meetings, prepare agendas with copies for participants, preside at
meetings, record minutes of the meeting, and distribute the minutes to all participants within 5
working days.

Attendance Required: Contractor's Superintendent, major Subcontractors and suppliers, Owner,
Engineer, as appropriate to agenda items.

The Contractor is responsible for preparing for all Agenda items prior to the meeting.
Standard Agenda ltems:

Discussion of challenges to previous meeting minutes

Review of Work progress

Field observations, problems, concerns, and decisions
Identification of problems that may impede planned progress.
Review of submittals schedule and status of submittals

Review of off-site fabrication and delivery schedules
Maintenance of progress schedule

Corrective measures to regain projected schedules.

. Planned progress during succeeding work period.

10. Coordination of projected progress

11. Maintenance of quality and work standards

12. Effect of proposed changes on progress schedule and coordination
13. Review of construction photographs and as-built drawing status
14. Other business relating to Work

©CoNoo AL

Revisions to Minutes:

1. Unless the distributed minutes are challenged in writing prior to the next regularly scheduled
progress meeting, they shall be considered complete, correctly stated, and accepted.

2. Anyone challenging the distributed minutes shall reproduce and distribute copies of the challenge
to all indicated recipients of the particular minutes.

3. Challenges to the prior meeting minutes shall be entertained as a priority item at the next
regularly scheduled meeting.

PRE-INSTALLATION MEETINGS
When required by specific specification Sections, Contractor shall coordinate, schedule and convene
a pre-installation meeting at work site a minimum of 10 working days prior to commencing work of the

Section.

Required attendance shall be the Engineer, the Contractor's Superintendent, and any other parties
directly affecting, or affected by, the Section work.

Notify Engineer 10 days in advance of meeting date.
Contractor shall prepare agenda and preside at meeting:

1. Review conditions of installation, preparation and installation procedures.
2. Review coordination with related work.

Engineer shall record minutes and distribute copies within 5 work days after meeting to participants.

SUMMARY OF PROJECT
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1.07

1.08

CONSTRUCTION COOPERATION

All Contractors and sub-contractors shall cooperate with the Construction Coordinator in the
allocation of site mobilization areas for field offices and sheds, for existing building access, traffic, and
parking facilities.

During construction, all contractors and sub-contractors shall coordinate their use of the site and
facilities through the Construction Coordinator.

All contractors shall comply with the Construction Coordinator's procedures for intra-project
communications;  submittals, reports and records, schedules, coordination drawings,
recommendations; and resolution of ambiguities and conflicts.

All contractors shall comply with instructions of the Construction Coordinator for use of temporary
utilities and construction facilities.

All contractors shall coordinate field engineering and layout work with the Construction Coordinator.

CONTRACT CLOSEOUT

Procedures:

1. Submit written certification that Contract Documents have been reviewed, Work has been
inspected, and that Work is complete in accordance with Contract Documents and ready for
Engineer's review.

2. Provide submittals to Engineer that are required by governing or other authorities.

3. Submit final Application for Payment identifying total adjusted Contract Sum, previous payments,
and sum remaining due.

Final Cleaning:
1. Perform final cleaning prior to final project assessment.

2. Clean interior and exterior glass, surfaces exposed to view; remove temporary labels, stains and
foreign substances, polish transparent and glossy surfaces, [vacuum carpeted and soft surfaces.]

3. Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate to the
surface and material being cleaned.

4. Clean or Replace filters of operating equipment.

5. Clean debris from roofs, gutters, downspouts, and drainage systems.

6. Clean site; sweep paved areas, rake clean landscaped surfaces.

7. Remove waste and surplus materials, rubbish, and construction facilities from the site. Waste
removal shall be handled in such a way as to comply with relevant state or local solid waste
regulations.

Adjusting:

1. Adjust operating Products and equipment to ensure smooth and unhindered operation.

Project Record Documents:

1. Throughout the progress of the Work, maintain on site and record actual revisions to the Work on
one set of the following record documents:

a. Drawings.
b. Specifications.

SUMMARY OF PROJECT
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c. Addenda.

d. Change Orders and other modifications to the Contract.

e. Reviewed Shop Drawings, Product Data, and Samples.

f.  Manufacturer's instruction for assembly, installation, and adjusting.

Ensure entries are complete and accurate, enabling future reference by Owner.
Store record documents separate from documents used for construction.
Record information concurrent with construction progress.

In the Specifications, legibly mark and record at each Product section a description of actual
Products installed, including the following:

a. Manufacturer's name and product model and number.
b. Product substitutions or alternates utilized.
c. Changes made by Addenda and modifications.

Record Drawing Requirements — As Built locations of all structures visible at or above grade shall
be supplied by a registered surveyor, using data collection equipment.

a. AutoCAD base information will be provided by the City/Village or City/Village Engineer to
the contractor.

b. As-Built data shall use the same horizontal and vertical control as the proposed
construction documents.
i. Data shall include:

1. All structures visible at grade installed by the contractor, including but
not limited to manholes, curb inlets, catch basins, water valves,
hydrants, blow-off assembly’s, cleanouts and any other objects deemed
pertinent to the the project.

2. As-Built rim and invert elevation of all structures shall be provided.

3. Contractor shall keep detailed records of all sewer wye’s, tee’s, blind
connections, or any other below grade features. These records should
include measurements from structures that will be visible at grade, in
order to accurately show the locations of these below grade objects
relative to the data collected by the surveyor.

4. Earthwork intensive projects shall have spot grades collected in order to
verify the accuracy of all earthwork and to verify all related pay items.

a. Interval of spot grades should be sufficient to generate As-Built
contours.

5. Roadway resurfacing or roadway replacement projects shall have spot
grades collected at the approximate location of the profile grade line to
verify the accuracy relative to the proposed finished grade profile.

a. Maximum interval of profile grade elevations is 50'.
c. Plan requirements:
i. Spot Grades where applicable
ii. As-Built locations of all structures visible at grade
ii. Rim/Inverts identified for each structure
iv. As-Built contours where applicable

d. Plans should be submitted to the City/Village Engineer for review prior to final acceptance.
i. Plans will be submitted in AutoCAD (.dwg) form along with the appropriate pen
setting file to the City/Village Engineer.
ii. Submittal should also include Adobe Acrobat (.pdf) files of the As-Built drawings
signed and sealed by the registered surveyor.
iii. Point files, breaklines and any other data used to generate the As-Built drawings
will be provided at the Engineer’s request.
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1.09

1.10

7. Submit documents to Engineer with claim for final Application for Payment.
Spare Parts and Maintenance Materials:

1. Provide products, spare parts, maintenance and extra materials in quantities specified in
individual specification sections.

2. Deliver to Project site and place in location as directed; obtain receipt prior to final payment.
EMERGENCY MAINTENANCE SUPERVISOR

The Contractor shall submit to the Engineer the names, addresses, and telephone numbers of two
employees responsible for performing emergency maintenance and repairs when the Contractor is not
working. These employees shall be designated in writing by the Contractor as his representatives and
shall have full authority to act on his behalf as specified in the General Conditions. At least one of the
designated employees shall be available for contacting by telephone any time an emergency arises.
APPLICATION FOR PAYMENT

Submit Applications on form AIA G702 - Application and Certificate for Payment and AIA G703 -
Continuation Sheet, including continuation sheets when required.

Preparation of Applications
1. Present required information in typewritten form.
2. Execute certification by signature of authorized officer.

3. Use data from approved Schedule of Values. Provide dollar value in each column for each line
item for portion of work performed [and for stored Products].

4. List each authorized Change Order as an extension on AlA G703 - Continuation Sheet, listing
Change Order number and dollar amount as for an original item of Work.

5. Prepare Application for Final Payment as specified in Section 01700.

Submittal Procedures

1. Submit a minimum of four (4) copies of each Application for Payment and Schedule of Values
2. Submit an updated construction schedule with each Application for Payment.

3. Payment Period: Submit Application for Payment at the end of each month to the Engineer.
4. Submit with transmittal letter as specified for Submittals in Section 01300.

5. Submit two (2) waivers for partial payment.

6. Submit two (2) certified payroll reports for payroll period.

7. If requesting payment for stored materials, submit two (2) payments for stored material form.
8. Submit any other documentation as requested by the Engineer.

Substantiating Data

SUMMARY OF PROJECT
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1. When Engineer requires substantiating information, submit data justifying dollar amounts in
question.

2. Provide one copy of data with cover letter for each copy of submittal. Show application number
and date, and line item by number and description.

1.11 MEASUREMENT & PAYMENT

A.

Measurement and Payment of Lump Sum Items will be based on Contractor's substantiated estimate
of the total Item value completed as accepted by Engineer. Measurement and payment criteria
applicable to the unit price Items follows.

1. Use measurement methods delineated in the basis of payment section of the bid proposal forms.

2. Take all measurements and compute quantities. Engineer will verify measurements and
quantities.

3. Provide necessary equipment, workers, and survey personnel as required.

The quantities indicated in the Bid Form are for bidding and contract purposes only. Quantities and
measurements supplied or placed in the Work in accordance with the Drawings and Specifications
and verified by the Engineer determine payment.

1. If the actual Work performed in accordance with the Drawings and Specifications requires greater
or fewer quantities than those indicated, provide the required quantities at the unit price bid.

Quantities shall be measured using the following devices and methods.
1. Measurement Devices:

a. Weigh Scales: Inspected, tested and certified by the applicable state Weights and
Measures department within the past year and the Engineer.

b. Platform Scales: Of sufficient size and capacity to accommodate the conveying vehicle.

c. Metering Devices: Inspected, tested and certified by the applicable state department within
the past year and the Engineer.

2. Measurement by Weight: Concrete reinforcing steel, rolled or formed steel or other metal shapes
will be measured by handbook weights. Welded assemblies will be measured by handbook or
scale weight.

3. Measurement by Volume: Measured by cubic dimension using mean length, width and height or
thickness.

4. Measurement by Area: Measured by square dimension using mean length and width or radius.

5. Linear Measurement: Measured by linear dimension, at the item centerline or mean chord.
Underground piping shall be measured by the horizontal projection of the longitudinal axis of the
pipe.

6. Stipulated Sum/Price Measurement: Items measured by weight, volume, area, or linear means
or combination, as appropriate, as a completed item or unit of the Work.

Payment Includes the Following:

1. Full compensation for all required labor, Products, tools, equipment, plant, transportation,
services and incidentals; erection, application or installation of an item of the Work; overhead and
profit.

2. Final payment for unit price Work will be made on the basis of the actual measurements and
guantities accepted by the Engineer multiplied by the unit price for Work incorporated in or made
necessary by the Work.
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E. Defective Work shall be handled as follows:

1.12

Replace the Work, or portions of the Work, not conforming to specified requirements.

If, in the opinion of the Engineer and/or Owner, it is not practical to remove and replace the Work,
the Engineer and/or Owner will direct one of the following remedies:

a. The defective Work may remain, but the unit price will be adjusted to a new price at the
discretion of the Engineer.

b. The defective Work will be partially repaired to the instructions of the Engineer and/or
Owner, and the unit price will be adjusted to a new price at the discretion of the Engineer.

When an individual specification section identifies a different method, formula, or percentage
price reduction, it shall control.

The authority of the Engineer and/or Owner to assess defects and make appropriate payment
adjustment is final.

Payment will not be made for:

Products wasted or disposed of in a manner that is not acceptable.
Products determined unacceptable.

Products not completely unloaded from the transporting vehicle.
Products placed beyond the lines and levels of the required Work.
Products not incorporated in the Work.

Loading, hauling, and disposing of rejected Products.

~oooow

CONSTRUCTION CLOSEOUT

Provide an orderly and efficient transfer of the completed Work to the Owner. Comply with
requirements stated in Conditions of the Contract and in Specifications for Administrative procedures
in closing out the Work.

Prior to requesting inspection by the Engineer, use adequate means to assure that the Work is
completed in accordance with the specified requirements and is ready for the requested inspection.

C. When the Work is substantially complete, the Contractor shall submit to Engineer the following:

1. A written notice that the Work, or designated portion thereof, is substantially complete.

2. Alist of items that remain to be completed or corrected.

a. Within a reasonable time after receipt of such notice, Engineer will make an inspection to
determine the status of completion.

b. Should Engineer determine that the Work is not substantially complete:

1) Engineer will promptly notify the Contractor in writing, giving the reasons therefore.

2) Contractor shall remedy the deficiencies in the Work, and send another written notice of
substantial completion to the Engineer.

3) Engineer will, within a reasonable time after receipt of such notice, re-inspect the Work.

c. When the Engineer finds that the Work is substantially complete, Engineer will:

1) Prepare and deliver to the Owner a tentative Certificate of Substantial Completion on a
form with a tentative list of items to be completed or corrected before final payment is
made.

2) After consideration of any objections made by the Owner as provided in Conditions of
the Contract, and when the Engineer considers the Work substantially complete, the
Engineer will execute and deliver to the Owner and the Contractor a definite Certificate
of Substantial Completion with a revised tentative list of items to be completed or
corrected.

SUMMARY OF PROJECT
01011-8



D. FINAL INSPECTION

1.

When the Work is complete, Contractor shall submit written certification that:

a.

b.

e.

The Contract Documents have been reviewed.
The Work has been inspected for compliance with Contract Documents.
Work has been completed in accordance with Contract Documents.

The Equipment and systems have been tested in the presence of the Owner's
representative and are operational.

The Work is completed and ready for final inspection.

Within a reasonable time after receipt of such notice, the Engineer will make an inspection to
verify that status of completion.

a.

Should the Engineer consider that the Work incomplete or defective:

1) The Engineer will promptly notify the Contractor in writing, listing the incomplete or
defective work.

2) The Contractor shall take immediate steps to remedy the stated deficiencies, and send
another written certification to Engineer that the Work is complete.

3) Within a reasonable time after receipt of such notice, the Engineer will re-inspect the
Work.

When the Engineer finds that the Work is acceptable under the Contract Documents, the
Engineer will request the Contractor to make closeout submittals.

E. REINSPECTION FEES

1.

Should Engineer be required to perform re-inspections due to failure of the Work to comply with
the claims of status of completion made by the Contractor:

a.

b.

The Owner will compensate Engineer for such additional services.

The Owner will deduct the amount of such compensation from the final payment due the
Contractor.

F. CONTRACTOR'S CLOSEOUT SUBMITTALS TO ENGINEER

1.

Closeout submittals shall include, but are not necessarily limited to:

a.

b.

Project Record Documents

Operation and maintenance data for items so listed in pertinent other Sections of these
Specifications, and for other items when so directed by the Engineer.

Warranties and bonds.
Keys and keying schedule.
Spare parts and materials

Evidence of compliance with requirements of governmental agencies having jurisdiction
including, but not necessarily limited to:

1) Certificates of Inspection.
2) Certification of Occupancy.
3) Certificates of Insurance for products and completed operations.
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4) Evidence of payment of all subcontractors, material suppliers, and laborers having a just
claim, and the release of all associated liens.

5) List of subcontractors, service organizations, and principal vendors, including names,
addresses, and telephone numbers where they can be reached for emergency services
at all times including nights, weekends, and holidays.

G. FINAL ADJUSTMENT OF ACCOUNTS
1. Submit a final statement of accounting to Engineer.
2. The Statement shall reflect all adjustments to the Contract Sum:
a. The original Contract Sum.
b. Additions and deductions resulting from:
1) Previous Change Orders.
2) Allowances.
3) Unit Prices.
4) Deductions for uncorrected Work.
5) Penalties and Bonuses.
6) Deductions for liquidated damages.
7) Deductions for re-inspection payments.
8) Other adjustments.
c. Total Contract Sum, as adjusted.
d. Previous payments.

e Sum remaining due.

3. The Engineer will prepare a final Change Order, reflecting approved adjustments to the Contract
Sum that were not previously made by Change Orders.

H. FINAL APPLICATION FOR PAYMENT

1. The Contractor shall submit the final Application for Payment in accordance with procedures and
requirements stated in the Conditions of the Contract.

I. INSTRUCTION

1. The Contractor shall instruct the Owner's personnel in the proper operation and maintenance of
systems, equipment, and similar items which were provided as part of the Work.

PART TWO - PRODUCTS

2.01 Provide specified products as required.

PART THREE - EXECUTION

3.01 Comply with requirements

PART FOUR - SPECIAL PROVISIONS

None

END OF SECTION
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SECTION 01013

OBSTRUCTIONS ENCOUNTERED

PART ONE - GENERAL

1.01 OBSTRUCTIONS ENCOUNTERED

A. In addition to showing the improvements to be constructed under this Contract, the drawings show certain
information obtained by the Owner regarding the pipes, conduits, and other structures which exist along the site
of the work, both at and below the surface of the ground. The Owner expressly disclaims any responsibility for
the accuracy and completeness of the information given on the drawings with regard to existing structures, and
the Contractor will not be entitled to any extra compensation on account of inaccuracy or incompleteness of such
information, said structures being shown only for the convenience of the Contractor, who must verify the
information to his own satisfaction. The giving of this information upon the contract drawings will not relieve the
Contractor of his obligation to support and protect all pipes, conduits, and other structures which may be
encountered during the construction of this Contract.

PART TWO - PRODUCTS

Not Used

PART THREE - EXECUTION

Not Used

PART FOUR - SPECIAL PROVISIONS

None

END OF SECTION
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SECTION 01019

CONTRACT CONSIDERATIONS

PART ONE - GENERAL

1.01 SECTION INCLUDES
A. Cash allowances.
B. Contingency allowance
C. Schedule of values
1.02 RELATED SECTIONS
A. Section 01011 — Summary of Project
B. Section 00682- Applications for Payment
C. Section 01030 - Alternates
1.03 SCHEDULE OF VALUES
A. Submit a type printed schedule on AIA Form G703 - Application and Certificate for Payment Continuation Sheet.
B. Submit Schedule of Values in duplicate within 15 days after date of Owner-Contractor Agreement.
C. Format: Utilize the Table of Contents of this Project Manual.